PURCHASE ORDER TERMS AND CONDITIONS

Definitions:

For the purpose of these Terms and Conditions,
the following words shall have the following
meanings:

CITY or BUYER: City of Brenham.

CONTRACT: An agreement between the City and
a Vendor to furnish goods or services.

VENDOR: The successful Bidder(s), provider,
firm, company, or individual who is entering into
a contract with the City for the provision of goods
or services.

Assignment of Purchase Order:

This Purchase Order cannot be transferred or
assigned to another party without written consent
of the City and may be subject to cancellation by
the City if such consent is requested.

Payment Of Invoices:

Invoices must be submitted to the City of
Brenham, Finance Department, P. O. Box 1059,
Brenham, Texas 77835-1059. All invoices to be
paid in full within thirty (30) days after
satisfactory delivery and billing, whichever is the
latter. The City will not be liable for payment of
invoices received more than sixty (60) days after
delivery of order, or completion of service.

Cash Discounts:

Bidders may quote additional cash discount
terms. If no discount is shown, prices are to be
assumed net. Discount period to be started from
the date of completion of entire order or date of
receipt of invoice, whichever occurs last
regardless of date of invoice.

Taxes:

The City of Brenham is exempt from Federal
Excise, State Sales and Transportation Taxes.
TAX MUST NOT BE INCLUDED IN BID. The
City upon request will execute Tax Exemption
Certificates. The City of Brenham is statutorily
exempt from State and Local Sales tax and a
permit number is not required.

Title and Risk or Loss:

The title and risk of loss of the goods shall not
pass to the Buyer until Buyer actually receives
and takes possession of the goods at the point or
points of delivery. F.O.B. Destination Freight
Prepaid unless delivery terms are specified
otherwise in bid or Purchase Order.

Packing Slips:

Packing slips or other suitable shipping
documents shall accompany each shipment and
shall show: 1) Vendor company name and
address; 2) name and address of the City
department to which the shipment is being made;
3) City Purchase Order number; and 4)
descriptive information as to the items delivered,
including quantity and part numbers.

Delivery:

All deliveries are to be made to the Central
Warehouse located at 315 West Second Street,
unless otherwise specified in the Bid Request or
Purchase Order. Deliveries will be accepted only
during normal working hours on normal working
days. Unless otherwise indicated, items received
must be new and in first-class condition. Types
of materials normally packaged for protection
and convenience in storage shall be in the proper
containers.

Right of Inspection:

Buyer shall have the right to inspect the goods at
delivery before accepting them.

No Replacement of Defective Tender:

Every tender or delivery of goods must fully
comply with all provisions of this contract as to
time of delivery, quality and the like. If a tender
is made which does not fully conform, this shall
constitute a breach and Vendor shall not have the
right to substitute a conforming tender provided,
where the time for performance has not yet
expired, the Vendor may notify Buyer of his
intention to cure and may then make a
conforming tender within the contract time but
not afterward.
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Liability:

Vendor shall be liable for all damages incurred
while in performance of the work to be performed
hereunder. Vendor assumes full responsibility for
the work to be performed hereunder, and hereby
releases, relinquishes, and discharges the City, its
officers, agents, and employees, from all claims,
demands, and causes of action of every kind and
character including the cost of defense thereof,
for any injury to, including death of, any person
whether that person be a third person, vendor, or
an employee of either parties hereto, and any loss
of or damage to property, whether the same be
that of either of the parties hereto or of third
parties, caused by or alleged to be caused by,
arising out of or in connection with the issuance
of this order to Vendor, whether or not said
claims, demands and causes of action in whole or
in part are covered by insurance. Certificate of
Insurance may be required for but not limited to
Commercial General Liability, Commercial Auto
Liability, = Workers =~ Compensation,  and
Professional Liability Insurance.

Material Safety Data Sheets:

MSDS’s must be provided prior to or with receipt
of order, and when revised. Containers must be
properly labeled and identified in accordance
with the OSHA Hazard Communications
Standard. Improperly labeled containers will
result in refusal of the shipment and possible
change in vendors.

Fiscal Funding:

The City operates and is funded on a fiscal year
basis; accordingly, the City reserves the right to
terminate, without liability, any contract for
which funding is not available. Renewal of a
contract will be in accordance with Local
Government Code 271.903 concerning non-
appropriation of funds for multi-year contracts.
The City reserves the right to rescind the contract
at the end of each fiscal year if is determined that
there are insufficient funds to extend the contract.
The fiscal year for the City extends from October
1% of each calendar year to September 30™ of the
following calendar year.

Applicable Law and Venue:

This Purchase Order shall be governed by the
laws of the State of Texas. The parties agree that
performance and all matters related thereto shall
be in Washington County, Texas and venue for
any lawsuit, claim or dispute arising out of the
contract shall be in Washington County, Texas.
Further, neither party will seek to remove such
litigation to the federal court system by
application of conflicts of laws or any other
removal process.

Warranty Products:

Vendor shall not limit or exclude any implied
warranties and any attempt to do so shall render
this contract voidable at the option of the City.
Vendor warrants that the goods furnished will
conform to the specifications, drawings and
descriptions listed in the bid invitation and to the
sample(s) furnished by Vendor, if any. In the
event of a conflict between the specifications,
drawings and descriptions, the specifications
shall govern.

No Boycott of Israel:

By acceptance of this Purchase Order, Vendor
hereby certifies that it is not a company identified
on the Texas Comptroller’s list of companies
known to have contacts with, or provide supplies
or services to, a foreign organization designated
as a Foreign Terrorist Organization by the U.S.
Secretary of State. Vendor further certifies and
verifies that neither vendor, nor any affiliate,
subsidiary, or parent company of Vendor, if any,
the “Vendor Companies”), boycotts Israel, and
Vendor agrees that Vendor and Vendor
Companies will not boycott Israel during the term
of this Agreement. For purposes of this
Agreement, the term “boycott” shall mean and
include terminating business activities or
otherwise taking any action that is intended to
penalize, inflict economic hoard on, or limit
commercial relations with Israel, or with a person
or entity doing business in Israel or in an Israeli-
controlled territory.
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Engaged in Business with Iran, Sudan, or
Foreign Terrorist Organization:

Pursuant to Texas Government Code Chapter
2252, Subchapter F, Vendor affirms that it is not
identified on a list created by the Texas
Comptroller of Public Accounts as a company
known to have contracts with or provide supplies
or services to a foreign terrorist organization.

Conflict of Interest:

By doing business or seeking to do business with
the City, Vendor acknowledges that they have
been notified of the requirements of Chapter 176
of the Texas Local Government Code and that
they are solely responsible for compliance.
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