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Request for Proposals (“RFP”)
Electric Equipment Building

RFP NO. 25-005

EVENT DATE
1% Publication Date Thursday, March 13, 2025
2" Publication Date Thursday, March 20, 2025
Pre-Bid Meeting (Optional) (2:00 p.m.) Friday, March 21, 2025
RFP Question Deadline (5:00 p.m.) Tuesday, March 25, 2025
Proposal Submission Deadline (10:00 a.m.) Tuesday, April 1, 2025
Possible City Council Consideration/Award Thursday, April 17, 2025
INTENT

The City of Brenham (hereinafter referred to as “City”) is seeking qualified contractor to provide materials,
equipment, labor and supervision to construct a metal 80ft x 40ft x 17.4ft equipment lean-to shed with native
soil floor and concrete foundation piers in accordance with Exhibit “A”. Any proposed respondent must have
proper licensing at the time of submission of the response to this RFP.

All proposals must be submitted on the form provided by the City and further must be properly executed in
the space(s) provided.

*Non-mandatory Pre-bid meeting/ facility visit is scheduled to discuss the City's requirements under this
RFP. While attendance is at the discretion of the Proposer, Proposers who do not attend will be deemed to
have attended and to have received the information provided at that time. Friday, March 21st, at 2:00 P.M.,
City of Brenham, Electric Yard. 410 W. Second St., Brenham, TX.




RECEIPT AND OPENING OF PROPOSALS

Proposers shall submit one (1) original and one (1) copy of the Proposal on the form provided by the City.
The original Proposal must be clearly marked “Proposal for RFP No. 25-005 and include an original
signature, in ink, in order to be accepted. Proposals must be received in the City’s Purchasing Services Office
no later than 10:00 a.m. (CST) on Tuesday, April 1, 2025. It is the Proposer’s sole responsibility to assure
that the Proposal is delivered in a timely fashion. Proposals received after this time will be rejected and
returned unopened. All bids will be opened and read aloud at the City of Brenham City Hall, 1st Floor
Conference Room, 200 W. Vulcan Street, Brenham, Texas 77833. Any proposal received after 10:00 a.m.
on Tuesday, April 1, 2025, shall not be considered.

To the extent allowed by applicable law, and subject to the ruling of any administrative agency or court having
jurisdiction, the City intends that trade secrets and confidential information contained in the proposals and
clearly identified as “Confidential” in bolded font will not be open for public inspection at any time, even
after a contract has been awarded and executed, whether or not the proposer wins the contract.

Proposals should be prepared simply, providing straightforward, concise description of the Proposer’s
approach and capabilities necessary to satisfy the requirements of the RFP. Technical literature and elaborate
promotional materials, if any, must be submitted separately. Emphasis in the proposal should be on
completeness, clarity of content and adherence to the presentation structure required by the RFP. Proposers
are encouraged to suggest creative and economical means to provide the services requested in the RFP.

Proposals shall be delivered using one of the following methods:

Hand-deliver to: Mail to: Ship to (FedEx, UPS, DHL, etc.):
200 W. Vulcan Street P.O. Box 1059 200 W. Vulcan Street
Suite 203 Brenham, TX 77834-1059 Brenham, TX 77833
Brenham, TX 77833 ATTN: City Secretary ATTN: City Secretary




CHANGES, QUESTIONS, AND INQUIRIES

Any and all questions regarding this RFP must be submitted in writing and addressed to Kyle Branham,
Purchasing and Public Works Project Manager, P. O. Box 1059 (200 W. Vulcan St), Brenham, Texas 77834,
or e-mailed to kbranham@cityofbrenham.org. All e-mails must indicate “RFP No. 25-005” in the subject
line. It is the sender’s responsibility to verify receipt of email; read receipt is acceptable. The deadline for
submitting questions regarding this RFP is 5:00 p.m. (CST) on Tuesday, March 25, 2025

No person has the authority to verbally alter the terms of this RFP. Any changes to this RFP will be made in
the form of an Addendum which will be made available online at www.cityofbrenham.org. It shall be the
responsibility of interested bidders to check the website for addenda up to the proposal submission deadline.
The complete RFP and all addendums will be posted on the City’s website. Acknowledgment of the receipt
of any and all addenda must be provided on the proposal.

METHOD OF AWARD

This RFP does not commit the City of Brenham to award a contract. No other party, including any proposer,
is intended to be granted any rights hereunder. Proposals which, in the sole discretion of the City of Brenham,
do not meet minimum qualification requirements will not be reviewed. This RFP and the process it describes
are proprietary to the City of Brenham and are for the sole and exclusive benefit of the City of Brenham. Any
response to this RFP will become the property of the City of Brenham and subject to the Public Information
Act of Texas. The City of Brenham is not liable for any costs associated with the development, preparation,
transmittal or presentation of any proposal or material submitted in response to this RFP.

Pursuant to Chapter 2269, subchapter D of the Texas Government Code and other applicable law, the City
will receive competitive sealed proposals for the construction of the new City of Brenham Electric Equipment
Building.

Proposals will be evaluated by the City in accordance with Chapter 2269, subchapter D of the Texas
Government Code, in addition to Section 2269.055, Texas Government Code. The City will consider the
completeness of a proposal and how well the proposal meets the needs of the City.

Within forty-five (45) days after opening the Proposals, the City will score and rank each proposal to select
the Proposal that offers the best value to the City based on the following criteria: Overall cost, guarantee
workmanship & product, bidder qualifications, and locality/ability to timely respond to needs of City.

Overall Cost 50%
Guarantee Workmanship & Product 25%
Bidder qualifications 15%
Locality/Ability to Timely Respond to Needs | 10%
of City

Total | 100%



mailto:kbranham@cityofbrenham.org

The City will then attempt to negotiate a contract with the selected offeror. The City may discuss with the
selected offeror options for a scope or time modification and any price change associated with the
modification. If the City is unable to negotiate a contract with the selected offeror, the City may end
negotiations with that offeror and proceed to the next offeror in the order of the selection ranking until a
contract is reached or all proposals are rejected.

By submission of a proposal, the selected proposer agrees to be legally bound if the City of Brenham accepts
the proposal.

The City of Brenham reserves the right to make an award without further discussion of the proposals. The
selected Proposer will be expected to enter into an Agreement with the City. The Agreement shall incorporate
the City’s standard contract terms and conditions, attached hereto as Attachment “C” to this RFP.

PROPOSAL GUARANTY REQUIREMENTS; PERFORMANCE AND PAYMENT
BOND REQUIREMENTS

Proposal amounts in excess of $50,000, shall be required to submit a Proposal Guaranty in the amount of
five percent (5%) of the total bid amount payable to the City of Brenham, in the form of a bid bond,
cashier’s check, or certified check (if a bond, from a surety company authorized to do business in Texas) as
a guarantee that the Proposer will enter into a contract and provide required insurance within ten (10)
business days after receiving a Notice of Intent to Award, will provide to City all submittals required by this
contract within ten (10) business days from Notice of Intent to Award. The Proposal Guaranty of the
successful Proposer will be retained until such Proposer has executed the contract and furnished the required
contract submittals, whereupon the Proposal Guaranty will be returned. If the successful Proposer fails to
execute and deliver the contract and furnish the required contract submittals within fifteen (15) calendar
days after the Notice of Award, City may void the Notice of Award and the Proposal Guaranty of that
Proposer will be forfeited. The Proposal Guaranty of other proposers whom City believes to have a
reasonable chance of receiving the award may be retained by City until the earlier of the seventh (7th) day
after the effective date of the contract or the 90th day after the proposal opening, whereupon the Proposal
Guaranty furnished by such proposers will be returned. Proposal Guaranty with Proposals which are not
competitive will be returned within seven (7) days after the proposal opening.

Further, in accordance with Texas Government Code Chapter 2253, as amended, the successful proposer
will provide to the City a properly executed Performance Bond if the contract is in excess of $100,000, and
a properly executed Payment bond if the contract is in excess of $50,000. When the successful Proposer
delivers the executed contract to the City, it must be accompanied by the required Performance and Payment
Bonds.

The Performance and Payment Bonds shall be on the forms provided, each in the amount of 100% of the
contract price from a Surety Company authorized to do business in the State of Texas and that is named on
the current list of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds
and Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. The Bonds must bear the
impressed seal of the surety company and the name of the Proposer and be signed by the Proposer and an
authorized representative of the surety company. Powers of attorney must be attached to the Proposal
Guaranty.




A proposal that has been fully completed and signed by the person authorized to represent the company
submitting the proposal. The proposal must use the same form or a photocopy of the form provided in the
RFP document. Acknowledgment of the receipt of any and all addenda must be provided on the proposal.

CONTRACT TERMS AND CONDITIONS

l. GENERAL TERMS AND CONDITIONS

General Terms and Conditions for Invitations for proposals from the City of Brenham may be found
in Attachment “A” of this document. Should any contradiction be found to exist between those
terms and conditions and the body of this RFP, the RFP will prevail. Further, the provisions of the
“Construction Agreement for City of Brenham Electric Equipment Building” shall control over this
RFP and the “Terms and Conditions for Proposals” to the extent of any conflict.

2. INDEMNITY

The Contractor agrees to indemnify and hold harmless the City of Brenham and its officers, agents,
and employees from any and all claims, causes of action, and damages of every kind, for injury to or
death of any person and damages to property arising out of or in connection with the work done by
the Contractor, and including acts or omissions of the City of Brenham, its officers, agents or
employees in connection with said Contract.

3. H.B. 1295 COMPLIANCE

The Awarded Vendor for the contract shall comply with the requirements of Section 2252.908 of the
Texas Government Code as adopted in 2015 as House Bill 1295. The law requires that a
governmental entity may not enter in certain contracts with a business entity unless the business
entity submits a Disclosure of Interested Parties to the governmental entity. The law applies only to a
contract that either (1) requires an action or vote by the governing body of the entity or agency
before the contract may be signed or (2) has a value of at least $1 million.

Compliance with the law requires that the awarded Vendor utilize the Texas Ethics Commission
website to enter the required information on Form 1295 and print a copy of the complete form. The
form must be signed and submitted to the contracting government entity

The City of Brenham, in the case of contracts formalized by Purchase Order or by other written
contract, will notify the Vendor of Award by Council and request the completed Form 1295 within
five (5) working days thereafter.

4. CHAPTER 220 COMPLIANCE

The Awarded Vendor for the contract shall comply with the requirements of Subtitle F, Title 10,
Government Code Chapter 2270 and shall be required to provide conformation that the Vendor:

1. Does not boycott Israel currently; and
2. Will not boycott Israel during the term of the contract the above-named Company, business or
individual with the City of Brenham, Texas.




Pursuant to Section 2270.001, Texas Government Code:

“Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli-controlled territory, but does not include an action made for ordinary business purposes;
and

“Company” means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or any limited
liability company, including a wholly- owned subsidiary, majority-owned subsidiary, parent
company or affiliate of those entities or business associations that exist to make a profit.

The City of Brenham, in the case of contracts formalized by Purchase Order or by other written
contract, will notify the Vendor of Award by Council and request the required confirmation within
five (5) working days thereafter. Confirmation shall, by reference, be included as a part of the
contract.

INSURANCE

The awarded contractor shall obtain insurance as specified in Attachment “B” of this RFP and shall
maintain coverage in full effect through the duration of the contract. Certificates of Insurance shall
be provided to the City within five (5) working days of formal notice of award by the City.

SCOPE

The selected Respondent to the Request for Proposals (RFP) shall be responsible for material, labor, and all
associated cost for the following metal building construction according to Exhibit “A”.

Scope of work shall include the following:

Material, labor and all associated cost for completion of an 80ft x 40ft metal weld up lean-to shed with a
native soil floor. The building shall have 4- 20ft bays. Pitched roof according to engineered plans.

Material, labor, and all associated cost for completion of foundation piers as specified in engineered plans.

Work shall be fully completed before July 31%, 2025.

*THIS IS A TAX-EXEMPT CONTRACT. A TAX EXEMPTION CERTIFICATE WILL BE SUPPLIED
TO THE CONTRACTOR WHO MAY THEN ISSUE A RESALE CERTIFICATE TO SUPPLIERS AND
SUBCONTRACTORS.

*Non-mandatory Pre-bid meeting/ facility visit is scheduled to discuss the City's requirements under this
RFP. While attendance is at the discretion of the Proposer, Proposers who do not attend will be deemed to
have attended and to have received the information provided at that time. Friday, March 21, at 2:00 P.M.,
City of Brenham, Electric Yard. 410 W. Second St. , Brenham, TX.




PROPOSAL SUBMISSION AUTHORIZATION

e An authorized representative must sign bids, with the Proposer's address, telephone and email
information provided. Unsigned proposals may not be considered.

e If'the proposal is made by an individual, the name, mailing address and signature of the individual must
be shown.

e If'the proposal is made by a firm or partnership, the name and mailing address of the firm or partnership
and the signature of at least one of the general partners must be shown.

e If the proposal is made by a corporation, the name and mailing address of the corporation and the
signature and title of the person who signs on behalf of the corporation must be shown.

e The CITY reserves the right to request documentation showing the authority of the individual signing
the proposal to execute contracts on behalf of anyone, or any corporation, other than himself/herself.
Refusal to provide such information upon request may cause the proposal to be rejected as non-
responsive.

The undersigned certifies that the information provided above is a true representation of its company’s
qualifications and agrees to comply with these assurances following award of the RFP and during the
performance of the Lease Agreement, once executed.

Signature:

Printed Name:

Title: Date:




NON-COLLUSION CERTIFICATE

STATE OF

COUNTY OF

The undersigned, being duly sworn, deposes and says that the person, firm, association, co-partnership or
corporation herein named, has not, either directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of free competition in the preparation and submission
of a bid to the City of Brenham for consideration in the award of a contract on the improvement described as
follows:

RFP NO. 25-005 — Electric Department Building

(Name of Firm)

By:
(Authorized Signature)

Title:

Sworn to before me this day of , 2025.

Notary Public

NOTARY SEAL:
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Electric Department Building
Bid Form

Bid No: 25-005
Bid Opening: 10:00 A.M. (CST), Tuesday, April 1, 2025

Submit to: Purchasing Services office
Attention: Kyle Branham
City of Brenham
200 W. Vulcan St., Suite 203
Brenham, TX 77833

PO Box 1059
Brenham, Texas 77834-1059

Bid Documents: Sealed bids must be submitted on this form only. Bidders are required to submit one (1)
original and one (1) copy. All bids submitted must be itemized with prices extended when practical. Bidder
must return the entire original bid document with bid or offer.

Bid MUST be signed by an authorized representative of bidder. Original signature required.
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City of Brenham RFP Bid No. 25-005

Engineered plans

Section Price

Notes

All cost associated with construction of
metal structure as per plans.

All cost associated with concrete
foundation structure as per plans.

Labor

TOTAL

*All bids submitted must be itemized with prices extended when practical.

Exceptions and/or Comments: (additional sheets may be added as needed):

Name of Bidder:

(Please print)

Authorized Signature:

Address:

Phone No:

Email:

Acknowledgement of Addenda(s) (if any):

Addendum No. 1
Addendum No. 2

Addendum No. 3
Addendum No. 4

10




Attachment “A”
TERMS AND CONDITIONS FOR PROPOSALS

Definitions:

In order to simplify the language throughout this
request for proposals, the following definitions
shall apply:

CITY — OWNER - Same as City of Brenham.

CONTRACT - An agreement between the City
and a Vendor to furnish goods or services over a
designated period of time during which repeated
purchases may be made of the goods or services
specified.

VENDOR — The successful Proposer(s) of this
proposal request.

Instructions:

The following instructions apply to all proposals
and become a part of terms and conditions of any
bid submitted to the City of Brenham Purchasing
Department, unless  otherwise  specified
elsewhere in this bid request.

Form:

Proposals must be submitted on this form only.
Proposers are required to submit one (1)
original and ome (1) copy. All proposals
submitted must be itemized with prices extended
when practical. PROPOSER MUST RETURN
THE ENTIRE ORIGINAL BID DOCUMENT
WITH BID OR PROPOSAL.

Bid Return:

Bid must be sealed, and to ensure proper
recognition upon its arrival, list the Bid Number,
Bid Description and the Bid Opening Date on the
outside of your envelope.

Late Proposal:

Proposals must be received by the Purchasing
Department prior to the time indicated on this
form. Late proposals will not be opened and will
be returned to the proposer only upon written
request.

Acceptance:

The City of Brenham reserves the right to accept
or reject any or all proposals, to waive any
informalities and technicalities, to accept the
offer considered most advantageous in order to
obtain the best value for the City. Causes for
rejection of a bid may include but are not limited
to the proposer’s current violation of any City
ordinance, the proposer’s current inability to
satisfactorily perform the work or service, or the
proposer’s previous failure to timely perform its
obligation under a contract with the City.

Proposers may be disqualified and rejection of
proposals may be recommended for any of (but
not limited to) the following causes:
1. Failure to use the proposal form furnished
by the Owner;
2. Lack of signature by an authorized
representative on the proposal form;
3. Failure to properly complete the proposal;
4. Evidence of collusion among proposers;
5. Omission of wuncertified personal or
company check as a proposal guarantee (if
Bid Bond required); or
6. Unauthorized alteration of bid form.
Owner reserves the right to waive any informality
or irregularity.

All proposers are hereby notified that the City of
Brenham shall consider all factors it believes to
be relevant in selecting the offer that provides the
best value for the City including, but not limited
to the purchase price, the proximity of the
proposer as it relates to proposer’s ability to
perform the contract for the City, the delivery
date, the reputation of the proposer and the
proposer’s goods or services, the quality of the
proposer’s goods or services, the extent to which
the goods or services meet the City’s needs, the
impact on the ability of the City to comply with
laws and rules relating to contracting with
historically underutilized business and non-profit
organizations  employing  persons  with
disabilities, the total long-term cost of the City to
acquire the proposer’s goods or services, the
proposer’s past performance under contracts with

Updated April 1, 2019



Attachment “A”

the City, the proposer’s compliance with City
ordinances, and any relevant criteria specifically
listed in this request for bid.

The City is committed to obtaining its goods,
products and services at the lowest price possible
which benefits all citizens of Brenham.
Therefore, in order to accomplish this
objective/goal, it is not the intention of the City to
exclude particular vendors or manufacturers nor
to create restrictive situations in its request for
bids and proposals. Any manufacturer’s name,
trade names, brand names, catalog numbers,
technical data, etc. used in the specifications are
there for the sole purpose of establishing and
describing general performance, quality levels,
type and dimensions and such references are not
intended to be restrictive. Alternate proposals on
similar or comparable products and/or services of
any manufacturer or vendor equal to the products
and/or services described in the specifications are
invited and will be given careful consideration
provided the alternate will accomplish the same
task. The City shall be the sole judge on whether
the alternate product and/or service is similar to,
equal to and in compliance with that specified.
The decision of the City shall be final.

Award of Contract:

The contract may be awarded to the proposer who
provides goods or services at the best value for
the City. The bid award may be based on, but not
necessarily limited to, the following factors:

a. the purchase price, including payment
discount terms;

b. the reputation of the proposer and of the
proposer’s goods or services;

c. the quality of the proposer’s goods or
services;

d. the extent to which the goods or services
meet the City’s needs;

e. the proposer’s past relationship with the
City;

f. the impact on the ability of the City to
comply with laws and rules relating to
contracting with historically underutilized
businesses and nonprofit organizations
employing persons with disabilities;

g. the total long-term cost of the City to
acquire the proposer’s goods or services;
and

h. any relevant criteria specifically listed in
this request for bid.

The City prefers to award the entire contract to a
single proposer; although, the City reserves the
right to award a primary contract and a secondary
contract in an effort to secure a back-up
contractor to be used in emergency situations in
the event the primary contractor is unable to
respond as needed.

Term of Contract:

This Contract shall become effective from date of
acceptance and approval by the City of Brenham.
It shall remain in force and effect with firm fixed
bid prices for a period of one (1) year, beginning
on the date of award of contract.

Extension of Contract:

Upon completion of the term of the original
contract and mutual agreement of both parties,
the contract may be extended for up to two (2)
additional one (1) year terms (three (3) years
total). The renewal will be under the same terms
and conditions as the original contract. In the
event a new contract cannot be executed at the
anniversary date of the original term or any
renewal term, the contract may be renewed
month-to-month until a new contract is executed.

Assignment of Contract:

This contract cannot be transferred or assigned to
another party without written consent of the City
and may be subject to cancellation by the City if
such consent is requested.

Contract Termination:

The City may terminate this Contract at any time
upon thirty (30) calendar day’s written notice.
Upon the Vendor’s receipt of such notice, the
Vendor shall cease work immediately. The
Vendor shall be compensated for the services
satisfactorily performed prior to the termination
date.

Updated April 1, 2019



Attachment “A”

If, through any cause, the Vendor fails to fulfill
its obligations under this contract, or if the
Vendor violates any of the agreements of this
Contract, the City has the right to terminate this
Contract by giving the Vendor five (5) calendar
days written notice. The Vendor will be
compensated for the services satisfactorily
performed before termination date. Termination
of the contract for cause shall be deemed as
sufficient evidence and cause to remove the
Vendor’s name from the proposer’s list for
receiving future proposals.

No term or provision of this Contract shall be
construed to relieve the Vendor of liability to the
City for damages sustained by the City because
of any breach of contract by the Vendor. The City
may withhold payments to the Vendor for the
purpose of setoff until the exact amount of
damages due the City from the Vendor is
determined and paid.

Reimbursements:

There is no expressed or implied obligation for
the City to reimburse responding firms for any
expenses incurred in preparing proposals in
response to this Request for Proposals and the
City will not reimburse responding firms for
these expenses, nor will the City of Brenham pay
any subsequent costs associated with the
provision of any additional information or
presentation, or to procure a contract for these
services.

Minority Owned Businesses:

Minority business enterprises will be afforded
full opportunity to submit proposals in response
to this invitation and will not be discriminated
against on the grounds of race, color, creed, sex,
or national origin in consideration for an award.

Error-Quantity:

Proposals must be submitted on units of quantity
specified. In the event of errors in extended
process, the unit price shall govern. Any
suggested quantity to secure better prices is
welcomed. When discrepancies occur between
words and figures, the words shall govern.

Quantities:

Quantities indicated in the Bid are estimated
based upon the best available information. The
City reserves the right to increase or decrease the
quantities by any amount deemed necessary to
meet its needs without any adjustments in the unit
bid prices.

Variations/Conflicts:

Any  variation (deviation) from  these
specifications must be indicated on a separate
form and be made part of the bid.

In the case of any conflict between these Terms
and Conditions and the Contract between the City
and the successful Proposer, the provisions of the
Contract shall control.

F.O.B. — Damage

Proposals will not be considered unless proposals
include F.O.B. delivered to Brenham, Texas. If
shipping costs are not included in the unit bid
price, proposer must give exact delivery cost,
which is to be prepaid or added to the invoice.
The City assumes no liability of goods delivered
in a damaged or unacceptable condition.

Firm Prices:

Proposers must hold bid prices firm for 90 days
after the bid opening date to allow the City
sufficient time to award a contract. Once a
Contract is awarded, the successful proposer
must hold proposal prices firm for the duration of
the Contract. Sealed competitive proposals may
be negotiated, amended or changed after the
proposal opening date.

Cooperative Agreements:

Successful proposer agrees to extend prices and
terms to all governmental entities that have
entered into, or will enter into, joint purchasing
interlocal cooperation agreements with the City.

Authorized Signature:

Proposals must show full firm name and mailing
address of proposer and be manually signed by an
authorized representative of the proposer. Firm
name and authorized signature should appear on

Updated April 1, 2019



Attachment “A”

ecach page of bid where spaces are provided.
Submission of a signed bid will be interpreted to
mean that proposer has hereby agreed to all terms
and conditions set forth in all of the sheets which
make up this invitation.

Withdrawal-Alteration Of Proposals:

Proposals cannot be altered after receiving time
or opening time. No bid may be withdrawn after
opening time without acceptable reason in
writing and with the approval of the City Council.

Lump Sum Proposals:

Lump sum proposals will be considered only if
unit prices are quoted also. However, the totals
of such quoted unit prices and the lump sum
proposals will not be considered if the price
quoted also involves prices of commodities
requested on an entirely separate bid request.

All-Or-None Proposals:

All-or-none proposals will be considered only if
proposer quoted prices on all items requested. If
a proposer desires the City to consider an all-or-
none bid, it must be stated in the bid document.
All-or-none proposals will not be considered if
prices quoted involved prices of items and
services requested on an entirely separate bid
request.

Payment Of Invoices:

Invoices must be submitted by the successful
proposer to the City of Brenham, Finance
Department, P.O. Box 1059, Brenham, Texas
77835-1059. All invoices to be paid in full within
thirty (30) days after satisfactory delivery and
billing, whichever is the latter. The City will not
be liable for payment of invoices received more
than sixty (60) days after delivery of order, or
completion of service.

Cash Discounts:

Proposers may quote additional cash discount
terms. If no discount is shown, prices are to be
assumed net. Discount period to be started from
the date of completion of entire order or date of
receipt of invoice, whichever occurs last
regardless of date of invoice.

Taxes:

The City of Brenham is exempt from Federal
Excise, State Sales and Transportation Taxes.
TAXMUST NOT BE INCLUDED IN BID. The
City upon request will execute Tax Exemption
Certificates. The City of Brenham is statutorily
exempt from State and Local Sales tax and a
permit number is not required.

Delivery:

Proposals must show the number of consecutive
calendar days required to deliver the materials,
services or equipment under normal conditions.
Failure to specify delivery time will be
considered reason enough to cause the bid to be
disregarded. Delivery time quoted will be given
consideration in awarding proposals. If delivery
is not made within ten (10) days after number of
days specified on bid, entire order may be
canceled and proposer’s name removed from
mailing list.

All deliveries are to be made to the Central
Warehouse located at 315 West Second Street,
unless otherwise specified in the Bid Request or
Purchase Order. Deliveries will be accepted only
during normal working hours on normal working
days. Unless otherwise indicated, items received
must be new and in first-class condition. Types
of materials normally packaged for protection
and convenience in storage shall be in the proper
containers.

Liability:

Vendor shall be liable for all damages incurred
while in performance of the work to be performed
hereunder. Vendor assumes full responsibility for
the work to be performed hereunder, and hereby
releases, relinquishes, and discharges the City, its
officers, agents, and employees, from all claims,
demands, and causes of action of every kind and
character including the cost of defense thereof,
for any injury to, including death of, any person
whether that person be a third person, vendor, or
an employee of either parties hereto, and any loss
of or damage to property, whether the same be
that of either of the parties hereto or of third
parties, caused by or alleged to be caused by,
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Attachment “A”

arising out of or in connection with the issuance
of this order to Vendor, whether or not said
claims, demands and causes of action in whole or
in part are covered by insurance. Certificate of
Insurance may be required for but not limited to
Commercial General Liability, Commercial Auto
Liability, = Workers = Compensation,  and
Professional Liability Insurance.

Material Safety Data Sheets (MSDS):

MSDS’s must be provided prior to or with receipt
of order, and when revised. Containers must be
properly labeled and identified in accordance
with the OSHA Hazard Communications
Standard. Improperly labeled containers will
result in refusal of the shipment and possible
change in vendors.

Patents, Franchises, etc.:

The successful proposer agrees to protect the City
from any claim involving patent right
infringements, copyrights or sales franchises.

No Proposals:

If proposer is unable to quote, the bid form should
be returned to the purchasing agent before
opening time, and reason given for not bidding if
proposer desires to bid on future purchases.

Addenda:

In the event of a needed change in the published
documents, it is understood that all the foregoing
terms and conditions and all performance
requirements will apply to any published
addendum.

All published addenda shall be signed and
included with your response package as
acknowledgement of the addendum. Proposers
are responsible for obtaining all published
addenda from the City of Brenham Purchasing
office. The City assumes no responsibility for the
Proposers failure to obtain and/or properly submit
any addendum. Failure to acknowledge and
submit any addendum may be cause for the bid to
be rejected. The City’s decision to accept or

reject any particular bid due to a failure to
acknowledge and submit addenda shall be final.

Fiscal Funding:

The City operates and is funded on a fiscal year
basis; accordingly, the City reserves the right to
terminate, without liability, any contract for
which funding is not available. Renewal of a
contract will be in accordance with Local
Government Code 271.903 concerning non-
appropriation of funds for multi-year contracts.
The City reserves the right to rescind the contract
at the end of each fiscal year if is determined that
there are insufficient funds to extend the contract.
The fiscal year for the City extends from October
1t of each calendar year to September 30™ of the
following calendar year.

H.B. 1295 Compliance:

The Vendor for the Contract shall comply with
the requirements of Section 2252.908 of the
Texas Government Code as adopted in 2015 as
House Bill 1295. The law requires that a
governmental entity may not enter in certain
contracts with a business entity unless the
business entity submits a Disclosure of
Interested Parties to the governmental entity. The
law applies only to a contract that either (1)
requires an action or vote by the governing body
of the entity or agency before the contract may be
signed or (2) has a value of at least $1 million.

Compliance with the law requires that the Vendor
utilize the Texas Ethics Commission website to
enter the required information on Form 1295 and
print a copy of the complete form. The form must
be signed, notarized and submitted to the
contracting government entity

The City, in the case of contracts formalized by
Purchase Order or by other written contract, will
notify the Vendor of Award by Council and
request the completed Form 1295 within five (5)
working days thereafter.

No Boycott of Israel:

By acceptance of this Contract, Vendor hereby
certifies that it is not a company identified on the
Texas Comptroller’s list of companies known to
have contacts with, or provide supplies or
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services to, a foreign organization designated as a
Foreign Terrorist Organization by the U.S.
Secretary of State. Vendor further certifies and
verifies that neither vendor, nor any affiliate,
subsidiary, or parent company of Vendor, if any,
the “Vendor Companies”), boycotts Israel, and
Vendor agrees that Vendor and Vendor
Companies will not boycott Israel during the term
of this Agreement. For purposes of this
Agreement, the term “boycott” shall mean and
include terminating business activities or
otherwise taking any action that is intended to
penalize, inflict economic hoard on, or limit
commercial relations with Israel, or with a person
or entity doing business in Israel or in an Israeli-
controlled territory.

Engaged in Business with Iran, Sudan, or
Foreign Terrorist Organization:

Pursuant to Texas Government Code Chapter
2252, Subchapter F, Vendor affirms that it is not
identified on a list created by the Texas
Comptroller of Public Accounts as a company
known to have contracts with or provide supplies
or services to a foreign terrorist organization.

Conflict of Interest:

By doing business or seeking to do business with
the City, Vendor acknowledges that they have
been notified of the requirements of Chapter 176
of the Texas Local Government Code and that
they are solely responsible for compliance.

Applicable Law and Venue

This Contract shall be governed by the laws of the
State of Texas. The parties agree that
performance and all matters related thereto shall
be in Washington County, Texas and venue for
any lawsuit, claim or dispute arising out of the
contract shall be in Washington County, Texas.
Further, neither party will seek to remove such
litigation to the federal court system by
application of conflicts of laws or any other
removal process.

Insurance

The Vendor shall procure and maintain at
its sole cost and expense for the duration of
the Contract insurance coverage for
injuries to persons or damages to property
that may arise from or in connection with
the performance of the work hereunder by
the Contractor, its agents, representatives,
volunteers, employees or subcontractors.
The Contractor’s insurance coverage shall
be primary insurance with respect to the
City, its officials, employees and
volunteers. Any insurance or self-
insurance maintained by the City, its
officials, employees or volunteers shall be
considered in excess of the Contractor’s
insurance and shall not contribute to it.
Further, the Contractor shall include the
City as an additional insured under its
policy. All coverage for subcontractors
shall be subject to all of the requirements
stated herein. Certificates of Insurance and
endorsements shall be furnished to the City
and approved by the City before work
commences.

Standard Insurance Policies Required:
a) Commercial General Liability Policy
b) Automobile Liability Policy
c) Workers’ Compensation Policy

General Requirements Applicable to All
Policies:

a) General Liability and Automobile
Liability insurance shall be written
by a carrier with an A: VIII or better
rating in accordance with the current
Best Key Rating Guide.

b) Only Insurance Carriers licensed and
admitted to do business in the State
of Texas will be accepted.

c¢) Deductibles shall be listed on the
Certificate of Insurance and are
acceptable only on a per occurrence
basis for property damage only.

d) “Claims Made” policies will not be
accepted.

e) The City of Brenham, its officials,
employees and volunteers, are to be
added as “Additional Insured” to the
General Liability policy. The
coverage shall contain no special
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limitations on the scope of protection
afforded to the City, its officials,
employees or volunteers.

f) A Waiver of Subrogation in favor of
the City with respect to Workers’
Compensation Insurance must be
included.

g) Each insurance policy shall be
endorsed to state that coverage shall
not be suspended, voided, canceled,
reduced in coverage or in limits
except after thirty (30) days prior
written notice has been given to the
City.

h) Upon request, certified copies of all
insurance policies shall be furnished
to the City.

4. Commercial General Liability

a) Minimum Combined Single Limit of
$1,000,000.00 per occurrence for
bodily injury and property damage.

b) No coverage shall be deleted from
the standard policy  without
notification of individual exclusions
being attached for review and
acceptance.

Automobile Liability
a) Minimum Combined Single limit of
$500,000.00 per occurrence for
bodily injury and property damage.

Worker’s Compensation
a) Statutory

Certificates of Insurance shall be prepared
and executed by the insurance company or
its authorized agent. And shall contain the
following provisions and warranties:

a) The company is licensed and
admitted to do business in the State
of Texas.

b) The insurance policies provided by
the insurance company  are
underwritten on  forms that have
been provided by the Texas Board of
Insurance.

c) All endorsements and insurance
coverage according to requirements
and instructions contained herein.

d) The form of the notice of

cancellation, termination, or change
in coverage provisions to the City of
Brenham.

Original endorsements affecting
coverage required by this section
shall be furnished with the
certificates of insurance.
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Workers’ Compensation Provisions
(State law requires the following language in
contracts on public works projects).

DEFINITIONS:

Certificate of Coverage (certificate) — A copy of
a certificate of insurance, a certificate of authority
to self-insure issued by the Texas Workers’
Compensation Commission, or a coverage
agreement (TWCC-81, TWCC-82, TWCC-83, or
TWCC-84), showing statutory  workers’
compensation insurance coverage for the
person’s or entity’s employees providing services
on a project, for the duration of the project.

Duration of the Project — includes the time from
the beginning of the work on the project until the
contractor’s/person’s work on the project has
been completed and accepted by the City.

Persons providing services on the project
(“subcontractor” in 406.096) — includes all
persons or entities performing all or part of the
services the Contractor has undertaken to perform
on the project, regardless of whether that person
contracted directly with the Contractor and
regardless of whether that person has employees.
This includes, without limitations, independent
contractors, subcontractors, leasing companies,
motor carriers, owner-operators, employees of
any such entity, or employees of any entity which
furnished persons to provide services on the
project. “Services” include, without limitation,
providing, hauling, or delivering equipment or
materials, or providing labor, transportation, or
other services related to a project. “Services”
does not include activities unrelated to the
project, such as food/beverage vendors, office
supply deliveries, and delivery of portable toilets.

The Contractor shall provide coverage, based on
proper reporting of classification codes and
payroll amounts and filing of any coverage
agreements, that meets the statutory requirements
of Texas Labor Code, Section 401.011(44) for all
employees of the Contractor providing services
on the project, for the duration of the project.

The Contractor must provide a certificate of
coverage to the City prior to being awarded the
contract.

If the coverage period shown on the Contractor’s
current certificate of coverage ends during the
duration of the project, the Contractor must, prior
to the end of the coverage period, file a new
certificate of coverage with the City showing that
coverage has been extended.

The Contractor shall obtain from each person
providing services on a project, and provide to the
City:

a. a certificate of coverage, prior to that
person beginning work on the project, so
the City will have on file certificates
showing coverage for all persons
providing services on the project; and

b. no later than seven calendar days after
receipt by the Contractor, a new
certificate of coverage showing
extension of coverage, if the coverage
period shown on the current certificate of
coverage ends during the duration of the
project.

The Contractor shall retain all required
certificates of coverage for the duration of the
project and for one (1) year thereafter.

The Contractor shall notify the City in writing by
certified mail or personal delivery, within ten (10)
calendar days after the Contractor knew or should
have known, of any change that materially affects
the provision of coverage of any person providing
services on the project.

The Contractor shall post on each project site a
notice, in the text, form and manner prescribed by
the Texas Workers’ Compensation commission,
informing all persons providing services on the
project that they are required to be covered and
stating how a person may verify coverage and
report lack of coverage.

The Contractor shall contractually require each

person with whom it contracts to provide services
on a project, to:
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(a) provide coverage, based on proper
reporting of classification codes and
payroll amounts and filing of any
coverage agreements, that meets the
statutory requirements of Texas Labor
Code, Section 401.011(44) for all of its
employees providing services on the
project, for the duration of the project;

(b) provide to the Contractor, prior to that
person beginning work on the project, a
certificate of coverage showing that
coverage is being provided for all
employees of the person providing
services on a project, for the duration of
the project;

(c) provide the Contractor, prior to the end
of the coverage period, a new certificate
of coverage showing extension of
coverage, if the coverage period shown
on the current certificate of coverage
ends during the duration of the project;

(d) obtain from each person with whom it
contracts, and provide to the Contractor:

1. a certificate of coverage, prior to
the person beginning work on the
project; and

2. a new certificate of coverage
showing the extension of coverage,
prior to the end of the coverage
period, if the coverage period
shown on the current certificate of
coverage ends during the duration
of the project.

(e) retain all required certificates of
coverage on file for the duration of the
project and for one (1) year thereafter;

(f) notify the City in writing by certified
mail or personal delivery, within ten (10)
calendar days after the person knew or
should have known, of any change that
materially affects the provision of
coverage of any person providing
services on the project; and

(g) contractually require each person with
whom it contracts, to perform as required
by paragraphs (a) — (g), with the
certificates of coverage to be provided to
the person for whom they are providing
services.

By signing the contract, or providing, or
causing to be provided a certificate of
coverage, the Contractor is representing to
the City that all employees of the Contractor
who will provide services on the project will
be covered by workers’ compensation
coverage for the duration of the project, that
the coverage will be based on proper
reporting of classification codes and payroll
amounts, and that all coverage agreements
will be filed with the appropriate insurance
carrier or, in the case of a self-insured, with
the Commission’s Division of Self-Insurance
Regulation. Providing false or misleading
information may subject the Contractor to
administrative penalties, criminal penalties,
civil penalties, or other civil actions.

The Contractor’s failure to comply with any
of these provisions is a breach of contract by
the Contractor that entitles the City to declare
the contract void if the contractor does not
remedy the breach within ten (10) calendar
days after receipt of notice of breach from the
City.
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Exhibit "A"

DESIGN INFORMATION

1.

2.

B. DRAWING CONFLICTS:

1.

2.

D. DESIGN CRITERIA:

1.

MATERIAL SPECIFICATIONS 6. MAINTAIN WORK AREA IN A CLEAN AND ORDERLY CONDITION THROUGHOUT THE F. CONCRETE PLACEMENT:
PROJECT DURATION. PROPERLY AND LEGALLY DISPOSE OF ALL CONSTRUCTION- 1. PLACE CONCRETE IN ACCORDANCE WITH ACI 304, LATEST EDITION.
A.  CODES AND SPECIFICATIONS: A.  PLAIN CONCRETE (FOOTINGS/PIERS): RELATED TRASH AND DEBRIS. 2. MAINTAIN REQUIRED CONCRETE COVER AROUND REINFORCEMENT.
BUILDING CODE: INTERNATIONAL BUILDING CODE (IBC, 2018 EDITION), WITH CITY 1. ASTM C150, TYPE | PORTLAND CEMENT BASED, NORMAL WEIGHT. 7. PROVIDE PERSONNEL AND/OR OTHER PROVISIONS TO ENSURE ADEQUATE SAFETY 3. MAINTAIN CONCRETE WITH MINIMAL MOISTURE LOSS AT A RELATIVELY CONSTANT
OF BRENHAM AMENDMENTS. 2. MINIMUM 28-DAY STRENGTH: 3,000 PSI AND SECURITY AT ALL TIMES DURING THE PROJECT DURATION. INSTALLER TEMPERATURE FOR A PERIOD NECESSARY FOR HYDRATION OF CEMENT ANC
CONCRETE: THE DESIGN, DETAILING AND ERECTION OF ALL CONCRETE ELEMENTS 3. AGGREGATE: CLEAN, WITH NO MUD, CLAY, LOAM OR FOREIGN MATTER. MAINTAINS FULL RESPONSIBILITY FOR SAFETY AT THE SITE. HARDNEING OF CONCRETE.
SHALL BE IN CONFORMANCE WITH: 4. WATER: CLEAN AND POTABLE. 8. PROVIDE PROTECTION OF EXISTING STRUCTURE, FINISHES AND PERSONNEL FOR 4. EXCESSIVE HONEYCOMB OR EMBEDDED DEBRIS IN CONCRETE IS NOT
A. BUILDING CODE REQUIREMENTS FOR REINFORCED CONCRETE (ACI 318, B. STEEL REINFORCEMENT/ACCESSORIES: THE DURATION OF THE PROJECT. ACCEPTABLE. NOTIFY ENGINEER IF DISCOVERED.
LATEST EDITION}). 1. LONGITUDINAL: ASTM A 615/ASTM A 767, GRADE 60, GALVANIZED, DEFORMED. SUBMITTALS 5 TROWEL FINISH HORIZONTAL SURFACES SMOOTH TO MATCH SURROUNLC
B.  SPECIFICATIONS FOR STRUCTURAL CONCRETE FOR BUILDINGS (ACI 301, 2. STIRRUPS AND TIES: ASTM A 615/ASTM A 767, GRADE 40, GALVANIZED, DEFORMED. 1 PRODUCT AND MATERIAL DATA. SURFACES
LATEST EDITION). 3. TIE WIRE: MINIMUM 16 GAGE, ANNEALED TYPE.GROUT: NON-SHRINK 2. OTHERS AS REQUIRED UNDER THE PROVISIONS OF THE CONTRACT 6. FABRICATION, DETAILING AND INSTALLATION OF ALL STRUCTURAL STEEL SHALL BE
C. CRSIMANUAL OF STANDARD PRACTICE. 4. CONCRETE FORMS (FOR EXPOSED VISIBLE SURFACES): SMOOTH FINISHED DOCUMENTS. G CLEAN-UP:
D. STRUCTURAL WELDING CODE, REINFORCING STEEL (AWS D1.4-LATEST PLYWOOD FORMS WITH LINERS TO PROVIDE A CLASS A SMOOTH FINISH PER ACI C. PIER INSTALLATION: 1. MAINTAIN THE SITE IN A SAFE AND CLEAN CONDITION AT ALL TIMES.
EDITION). 347. 1. CONSTRUCT PIERS/PILES IN CONFORMANCE WITH ACI 336.1 “STANDARD 2. PROPERLY REMOVE CONSTRUCTION-RELATED TRASH AND DEBRIS FROM THE SITE
3. CONCRETE FORMS FOR NON-EXPOSED CONCRETE SURFACES: PLYWOOD, SPECIFICATION FOR CONSTRUCTION OF DRILLED PIERS” AND ACI 336.3R “DESIGN DAILY AND DISPOSE OF LEGALLY.
REPORT ANY DISCREPANCIES IN THE STRUCTURAL DRAWINGS TO THE ENGINEER LUMBER, METAL OR OTHER ACCEPTABLE MATERIAL. AND CONSTRUCTION OF DRILLED PIERS”.
BEFORE FABRICATION AND ERECTION OF ANY STRUCTURAL MEMBERS. 6. CHAIRS, BOLSTERS, BAR SUPPORTS, SPACERS: SIZED AND SHAPED FOR 2. EXCAVATE PIERS TO THE DIMENSIONS AND REQUIRED ELEVATIONS INDICATED ON
WHERE CONFLICT EXISTS BETWEEN THE VARIOUS PUBLICATIONS AND OTHER STRENGTH AND SUPPORT OF REINFORCEMENT DURING INSTALLATION AND DRAWINGS. END
REQUIREMENTS INCLUDED HEREIN AND WITHIN THE CONTRACT DOCUMENTS PLACEMENT OF CONCRETE. 3. MAINTAIN SIDEWALL STABILITY DURING DRILLING.
(STRUCTURAL DRAWINGS, GENERAL NOTES, SPECIFICATIONS), THE C.  MISCELLANEOUS PRODUCTS: D PREPARATION AND FORMWORK:
STRICTEST/MOST STRINGENT REQUIREMENTS SHALL GOVERN UNLESS 1. ANY ADDITIONAL PRODUCTS AND MATERIALS REQUIRED FOR THE PROJECT TO BE 1. FIELD VERIFY ALL MEASUREMENTS AND SITE CONDITIONS.
OTHERWISE NOTED. IN CONFORMANCE WITH THE CITY OF BRENHAM BUILDING CODE. 2 FABRICATE AND ERECT FORMWORK TO SUPPORT VERTICAL, LATERAL, STATIC AND
C. TYPICAL DETAILS: DETAILS IDENTIFIED AS "TYPICAL” ON THE DRAWINGS SHALL APPLY TO D. ANCHORS/FASTENERS: DYNAMIC LOADS THAT MIGHT BE APPLIED UNTIL CONCRETE STRUCTURE CAN
ALL SITUATIONS ON THE PROJECT THAT ARE THE SAME OR SIMILAR TO THOSE 1. L-BOLTS: 3/4” X 18” L-BOLTS, FYMIN = 36 KSI. SUPPORT SUCH LOADS.
SPECIFICALLY DETAILED. SUCH DETAILS SHALL APPLY WHETHER OR NOT THEY ARE 3. CONSTRUCT FORMWORK SO CONCRETE MEMBERS AND STRUCTURES ARE OF
KEYED IN AT EACH LOCATION. QUESTIONS REGARDING THE APPLICABILITY OF TYPICAL CORRECT SIZE, SHAPE, ALIGNMENT, ELEVATION AND POSITION.
DETAILS SHALL BE DETERMINED BY THE ENGINEER. GENERAL CONSTRUCTION NOTES 4. FABRICATE AND SET IN PLACE ALL REQUIRED KEY WAYS, EMBEDS AND BLOCK-
OuUTS.
COLUMN REACTIONS AND ANCHOR BOLT LOAD REQUIREMENTS BASED ON DESIGN A.  EXISTING CONDITIONS AND CONSTRUCTION PRACTICES 5  APPLY APPROPRIATE BOND BREAKER IN FORMS TO RECEIVE CONCRETE.
LOADS PROVIDED IN SHOP DRAWINBGS PREPARED BY BRENHAM IRON WORKS 1. FIELD VERIFY ALL DIMENSIONS, QUANTITIES, CONDITIONS, ETC. BEFORE E. STEEL REINFORCEMENT PLACEMENT:
DATED 06-06-24. PERFORMING WORK OR FABRICATING NEW MEMBERS. 1. DETAILING OF REINFORCING STEEL SHALL CONFORM TO THE AMERICAN
DEAD LOADS: DEAD LOAD MATERIALS ASSUMED IN THE DESIGN ARE INDICATED ON 2. SSSVT,P,JE’;TE DIMENSIONS/CONDITIONS ~ WITH ~ ARCHITECTURAL ~ AND ~ MEP CONCRETE INSTITUTE (ACI) DETAILING MANUAL.
THE STRUCTURAL DRAWINGS AND SHOP DRAWINGS PROVIDED BY BRENHAM IRON - 2 ENSURE CLEAR COVER FOR ALL REINFORCEMENT IN ACCORDANCE WITH ACI
WORKS. ANY CHANGES IN CONSTRUCTION MATERIALS FROM THOSE INDICATED 3. KEEF%E“GAUAL%TY(\;?EK(llgCACgCS)EEAI\éC%E ;NITG%IEJ%CTNL’[)SEE(AEQAIZ;!ET?C?;AKN%O%EE RECOMMENDATIONS.
SHALL BE REPORTED TO THE ENGINEER FOR FURTHER REVIEW. Mgl ) 3. PROVIDE REINFORCEMENT LAPS, IF REQUIRED, IN CONFORMANCE WITH ACI
GEOTECHNICAL DATA: BASED ON PRESUMPTIVE LOAD-BEARING VALUES (TABLE APPLICABLE MANUFACTURER'S INSTRUCTIONS AND/OR SPECIFICATIONS. REQUIREMENTS.
1806.2) OF THE 2018 INTERNATIONAL BUILDING CODE (IBC). 4. IMMEDIATELY REPORT ANY UNANTICIPATED CONDITIONS THAT MAY ADVERSELY 4. VERIFY THAT ANCHORS, REINFORCEMENT AND OTHER ITEMS TO BE CAST INTO
A.  ALLOWABLE NET BEARING PRESSURE: 1,500 PSF (NEGLECTING SIDE AFFECT THE PROJECT TO AESTIMO AND OBTAIN AESTIMO'S RECOMMENDATION CONCRETE ARE ACCURATELY PLACED, POSITIONED SECURELY, AND WILL NOT
FRICTION — END BEARING ONLY): FOR ACTION BEFORE PROCEEDING WITH MODIFICATIONS TO ACCOMMODATE THE CAUSE HARDSHIP IN PLACING CONCRETE :
B.  FOUNDATION DEPTH = 10 FT BELOW ORIGINAL GRADE SITUATION. ' =
5, OBTAIN APPROVAL FOR ANY CHANGES TO THE DESIGN OR CONFIGURATION BY g' mm:mgm EE:HEgEgEMEm ggﬁgg“ﬁg:g#ﬁiﬁ;@ A;“DEI’:GEDT'Q:;"SETERS'
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CONSTRUCTION AGREEMENT FOR
CITY OF BRENHAM
ELECTRIC EQUIPMENT BUILDING

THE STATE OF TEXAS §
COUNTY OF WASHINGTON §

THIS “CONSTRUCTION AGREEMENT FOR CITY OF BRENHAM ELECTRIC
EQUIPMENT BUILDING,” hereinafter referred to as “Agreement,” made and entered into this
day of 2025, by and between , a
, of the County of , State of , hereinafter referred to
as "Contractor" and the City of Brenham, a home-rule municipal corporation, organized and existing
under the laws of the State of Texas, hereinafter referred to as "City."

WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by City and Contractor, Contractor hereby agrees to commence
and complete performance of the work specified below: The Contractor shall furnish all supervision,
labor, materials, and equipment to perform the construction of a metal 80 ft. x 40 ft. x 17.4 ft.
equipment lean-to-shed with native soil floor and concrete foundation piers, as further described and
set forth in Exhibit “A” attached hereto and incorporated herein for all purposes; and all extra work
in connection therewith, under the terms and conditions as stated in this Agreement, and at
Contractor’s own proper cost and expense to furnish all materials, supplies, machinery, equipment,
tools, superintendence, labor, insurance, and other accessories and services necessary to complete the
work specified herein, in accordance with the conditions and prices stated in the proposal and contract
documents attached hereto as exhibits to this Agreement, and in accordance with all terms and
conditions of this Agreement, and in accordance with the plans, which includes all maps, plats,
blueprints, and other drawings and printed or written explanatory matter thereof, and the
Specifications, descriptions of work, and scope of work therefore (all collectively referred to herein
as “the Contract Documents”), all of which are made a part hereof and collectively evidence and
constitute the entire Agreement. This Agreement shall control over any conflicting provision of the
City of Brenham Standard “Terms and Conditions for Proposals” document.

Contractor agrees to perform the work and City agrees to pay Contractor the total sum of
and /100 Dollars ($ ) for completed and accepted work
as set forth and adjusted in accordance with the terms of this Agreement.

City and Contractor hereby agree to the following additional terms and conditions:

1



1. Prior to Performance of Work

(a) Examination of Contract and Site. Contractor specifically represents that it has
carefully examined the plans, the geotechnical report, if any, and the site of the proposed work and
is thoroughly familiar with the nature and location of the work, the confirmation of the ground and
soil, the nature of any structures, the character quality, and quantity of the material to be utilized, the
character of equipment and facilities for and during the prosecution of the work, the time needed to
complete the work, Contractor’s ability to meet all deadlines and schedules required by this
Agreement, the general and local conditions, and all other matters that in any way affect the work
under this Agreement, having had the opportunity to conduct any and all additional inquiry, tests
and investigation that he/she deems necessary and proper.

(b) Continuing Obligation. Before undertaking each part of the work, Contractor shall
carefully study the Contract Documents to check and verify pertinent figures shown thereon
compare accurately to all applicable field measurements. Contractor shall promptly report in
writing to City's representative any conflict, error, ambiguity or discrepancy which Contractor may
discover and shall obtain a written interpretation or clarification from City's Representative before
proceeding with any Work affected thereby. Contractor shall be liable to City for failure to report
any conflict, error, ambiguity or discrepancy in the Contract Documents of which Contractor knew
or reasonably should have known.

(c) City will not be responsible for additional expenses incurred by Contractor to
perform extra work necessitated by conditions which were discoverable by Contractor prior to
beginning work and which Contractor failed to include in its proposal.

2. Construction Responsibilities

(a) Commencement and Completion Dates. Contractor hereby agrees to commence work on or
after the date established for the start of work as set forth in the notice to proceed and complete all
work within the time stated in this Agreement. The notice to proceed shall be given to the Contractor
in writing by the City. The work embraced by this Agreement shall be completed by

(b) Specifications. Contractor shall construct the improvements required by the
description of work set out in the Contract Documents (“the Improvements™) in a competent and
efficient manner in accordance with the procedures, specifications and standards contained in the
Contract Documents and all regulations, ordinances or specifications applicable to such
Improvements, such specifications, standards, regulations and ordinances being expressly
incorporated herein by reference and being made a part of this Agreement as though written herein.

(c) Unforeseen Conditions. Contractor must notify City in writing as soon as
reasonably possible, but no later than three (3) calendar days, if unforeseen conditions are
2



encountered at the site which are unknown physical conditions of an unusual nature, that differ
materially from those normally encountered in the type of work being performed under this
Agreement. If it is determined by City that such conditions differ materially and cause an increase
or decrease in the cost of or time required for performance of any part of the work, City’s
representative will determine whether or not an equitable adjustment in the price or time for
performance will be made, taking into consideration Section 1 and other applicable provisions of
this Agreement. If it is determined that such conditions are not materially different from those
indicated in the Contract Documents, the price and time period will not be adjusted.

(d) Protection of Lines. Notwithstanding any other provision of this Agreement,
Contractor is solely responsible for the location and protection of any and all public utility lines
and utility customer service lines in the work area. Contractor shall indemnify or reimburse
such expenses or costs (including fines that may be levied against City) that may result from
unauthorized or accidental damage to all public lines and utility customer service lines in the
work area. City reserves the right to repair any damage Contractor causes to such utilities at
Contractor's expense. If a public line and/or customer service line is damaged by Contractor,
Contractor shall give verbal notice within one (1) hour and written notice within twenty-four (24)
hours to City’s representative.

(e) Good and Workmanlike Manner. All work on the Improvements shall be performed
in a good and workmanlike manner and to the satisfaction of the City and/or its representative. City
shall decide all questions which arise as to the quality and acceptability of materials furnished, work
performed, and the interpretation of specifications.

) Facilitate Inspection. Contractor shall furnish City or City’s representative with every
reasonable facility for ascertaining whether or not the work performed was in accordance with the
specifications applicable thereto. Any work done or materials used without suitable inspection by City
may be ordered removed and replaced at Contractor's expense. Upon failure of the Contractor to
allow for inspection, to test materials furnished, to satisfactorily repair, remove or replace, if so
directed, rejected, unauthorized or condemned work or materials, or to follow any other request or
order of City or City’s representative, City shall notify the Contractor of such failure and may suspend
inspections of such work until such failure is remedied. If such failure is not remedied to the
satisfaction of City, City shall have no obligation under this Agreement to approve or accept the
Improvements.

(2 Means and Methods of Construction. Contractor shall be solely responsible for the
means, methods, techniques, sequences and procedures of construction. Contractor shall be
responsible to see that the completed Work complies accurately with the Contract Documents.
City may reject any of the Improvements for which, in the judgment of the City, the Improvements
were not constructed in accordance with City specifications.



(h) Work Stoppage. The City shall have the right to order the work of the Contractor
wholly or partially stopped:

(1) if any of the materials furnished or the work being done is not in strict accordance with
this Agreement;

(2) until any objectionable person or material is removed from the premises; or

(3) if any portion of the work is being performed so as to create a hazardous condition.

Such stoppage or suspension shall neither invalidate any of Contractor’s performance obligations
under this Agreement, including the time of performance and deadlines therefore, nor will extra
charges be allowed the Contractor by reason of such stoppage or suspension.

(i) Permits and Licenses. The Contractor shall secure and pay for all necessary permits
and licenses, governmental fees, and inspections necessary for the proper execution and
completion of the work. During this Agreement term and/or period during which the Contractor is
working, it shall give all notices and comply with all laws, ordinances, rules, regulations, and
lawful orders of any public authority bearing on the performance of the work.

() Royalties and Licensing Fees. The Contractor shall pay all royalties and licensing
fees. The Contractor shall hold the City harmless and indemnify the City from the payment of any
royalties, damages, losses or expenses including attorney's fees for suits, claims or otherwise,
growing out of infringement or alleged infringement of patents, materials and methods used in the
project. It shall defend all suits or claims for infringement of any patent rights.

(k) Safety Precautions. Safety precautions at the site are a part of the construction
techniques and processes for which the Contractor shall be solely responsible. The Contractor is
solely responsible for handling and use of hazardous materials or waste, and informing employees
of any such hazardous materials or waste. The Contractor shall provide copies of all hazardous
materials and waste data sheets to the Brenham City Manager and the Chief of the Brenham Fire
Department.

() Warn of Hazards. The Contractor has the sole obligation to protect or warn any
individual of potential hazards created by the performance of the work set forth herein. The
Contractor shall, at its own expense, take such precautionary measures for the protection of
persons, property, and the work as may be necessary.

(m)  Failure of Safety Devices. The Contractor shall be held responsible for all damages
to property, personal injuries and/or death due to failure of safety devices of any type or nature
that may be required to protect or warn any individual of potential hazards created by the
performance of the work set forth herein; and when any property damage is incurred, the damaged



portion shall immediately be replaced or compensated for by the Contractor at its own cost and
expense.

(N) INDEMNITY FOR SAFETY FAILURE. THE CONTRACTOR SHALL
INDEMNIFY CITY FROM ANY LIABILITY CAUSED BY THE CONTRACTOR’S
FAILURE TO COMPLY WITH APPLICABLE FEDERAL, STATE, OR LOCAL
REGULATIONS THAT RELATE TO OR CONCERN THE MAINTENANCE OF A SAFE
AND PROTECTED WORKING ENVIRONMENT AND THE SAFE USE AND
OPERATION OF MACHINERY AND EQUIPMENT IN THAT WORKING
ENVIRONMENT NO MATTER WHERE FAULT OR RESPONSIBILITY LIES.

3. Insurance and Indemnification

(a) Insurance. Contractor shall provide for insurance and workers compensation coverage
in accordance with the requirements applicable to contractors as provided for in Exhibits “B” and “C”
attached hereto, the provisions of which are expressly incorporated herein by reference.

(B) INDEMNIFICATION. CONTRACTOR SHALL INDEMNIFY, DEFEND,
AND HOLD HARMLESS, CITY, ITS OFFICERS, AGENTS AND EMPLOYEES FROM
AND AGAINST ANY AND ALL SUITS, ACTIONS, CLAIMS, DAMAGES, LOSSES, AND
EXPENSES OF ANY CHARACTER, NAME AND DESCRIPTION, INCLUDING, BUT
NOT LIMITED TO, ATTORNEY’S FEES, CAUSED BY THE OPERATIONS OF
CONTRACTOR, ITS AGENTS, EMPLOYEES OR SUBCONTRACTORS; OR ON
ACCOUNT OF ANY NEGLIGENT ACT OF FAULT OF CONTRACTOR, ITS AGENTS,
EMPLOYEES OR SUBCONTRACTORS IN CONSTRUCTION OF THE
IMPROVEMENTS, INCLUDING, BUT NOT LIMITED TO, ANY SUCH CLAIM,
DAMAGE, LOSS OR EXPENSE ATTRIBUTABLE TO BODILY OR PERSONAL
INJURY, SICKNESS, DISEASE OR DEATH, OR TO INJURY TO OR DESTRUCTION
OF TANGIBLE PROPERTY INCLUDING THE LOSS OF USE RESULTING
THEREFROM, AND SHALL PAY ANY JUDGMENT, WITH COSTS, WHICH MAY BE
OBTAINED AGAINST THE CITY GROWING OUT OF SUCH INJURY OR DAMAGE,
BUT ONLY TO THE EXTENT CAUSED BY ANY NEGLIGENT ACT OR OMISSION, OR
WILLFUL MISCONDUCT, OF CONTRACTOR. NOTHING HEREIN SHALL WAIVE
ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS
LAW AND ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW.

(C) WAIVER OF CERTAIN DAMAGES: CONTACTOR AND CITY WAIVE
ALL CLAIMS AGAINST EACH OTHER FOR CONSEQUENTIAL, SPECIAL AND
INDIRECT DAMAGES ARISING OUT OF OR RELATING TO THIS CONTRACT.

4. Acceptance and Payment

(a) Assurance of Payment. Upon acceptance the Improvements by City, Contractor shall
furnish a written affidavit, in a form provided by City, stating all bids, charges, accounts or claims for
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labor performed and material furnished in connection with the construction of the Improvements have
been paid in full and that there are no unreleased recorded liens filed against the Improvements, or
land to which they are affixed.

(b) Retainage, Final Payments. As security for the faithful completion of the Improvements,
Contractor and City agree that City shall retain ten percent (10%) of the total dollar amount of the
contract price until after final approval or acceptance of the Improvements by City. City shall
thereafter pay Contractor the retainage within thirty (30) days after Contractor has furnished to the
City: 1) satisfactory evidence that all indebtedness connected with the work and all sums of money
due for labor, materials, apparatus, fixtures or machinery furnished for and used in performance of
the work have been paid or otherwise satisfied; and 2) written consent of all sureties for final payment.

(c) Encumbrances. Contractor shall promptly pay all workmen and materialmen and shall
not allow liens to be placed on the Improvements. Upon completion and approval or acceptance of
the Improvements by City, the Improvements shall become the property of City free and clear of all
liens, claims, charges or encumbrances of any kind. If, after acceptance of the Improvements, any
claim, lien, charge or encumbrance is made, or found to exist, against the Improvements, or land
dedicated to the City, to which they are affixed, Contractor shall upon notice by City promptly cause
such claim, lien, charge or encumbrance to be satisfied and released or promptly post a bond with
City in the amount of such claim, lien, charge or encumbrance, in favor of the City, to insure payment
of such claim, lien, charge or encumbrance.

(d) Maintenance Bond. Prior to approval or acceptance of the Improvements by City,
Contractor shall furnish a maintenance bond in form and substance acceptable to City, in the amount
of ten percent (10%) of the contract amount of the Improvements, insuring the repair and replacement
of all defects due to faulty material and workmanship that appear within one (1) year from the date of
acceptance. The bond shall be in favor of City and shall be executed by an approved surety company
authorized to do business in the State of Texas.

(e) Payments to Contractor.

(1) Partial Payments. a) The Contractor shall prepare its requisition for partial payment as of
the last day of the month and submit it, with the required number of copies, to the City Manager, with
copy to the Public Works Director, for approval. The amount of the payment due the Contractor shall
be determined by adding to the total value of work completed to date, the value of materials properly
stored on the site and deducting (i) ten percent (10%) of the total amount, to be retained until final
payment and (ii) the amount of all previous payments. The total value of work completed to date shall
be based on the estimated quantities of work completed and on the unit prices contained in the
Agreement. The value of materials properly stored on the site shall be based upon the estimated
quantities of such materials and the invoice prices. Copies of all invoices shall be available for
inspection by the City and/or its representative(s).
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b) For Lump Sum Contracts, the Contractor shall submit to the City Manager, with copy to
the Public Works Director, prior to the start of Work, a value schedule representing a fair distribution
and breakdown of the Contractor’s Proposal by its major activities of work. This Schedule of Contract
Values, when approved, shall then serve as the Contract Unit Prices for the Partial Payment requisition
preparation described in 4(e)(1)(a), above.

c¢) Monthly or partial payments made by the City to the Contractor are moneys advanced for
the purpose of assisting the Contractor to expedite the work of construction. The Contractor shall be
responsible for the care and protection of all materials and work upon which payments have been
made until final acceptance of such work and materials by the City. Such payments shall not constitute
a waiver of the right of the City to require the fulfillment of all terms of the Contract and the delivery
of all improvements embraced in this Contract complete and satisfactory to the City in all details.

(2) Final Payment. a) After final inspection and acceptance by the City of all work under the Contract,
the Contractor shall prepare its requisition for final payment which shall be based upon the careful
inspection of each item of work at the applicable unit prices stipulated in the Agreement, or at the
applicable value from the Schedule of Contract Values as described in 4(e)(1)(b), whichever applies.
The total amount of the final payment due the Contractor under this Agreement shall be the amount
computed as described above less all previous payments.

b) The City before paying the final estimate shall require the Contractor to furnish releases or
receipts from all subcontractors having performed any work and all persons having supplied
materials, equipment (installed on the project) and services to the Contractor. The City may, if it
deems such action advisable, make payment in part or in full to the Contractor without requiring the
furnishing of such releases or receipts and any payments made shall in no way impair the obligations
of any surety or sureties furnished under this Agreement.

¢) Any amount due the City under Liquidated Damages shall be deducted from the final
payment due the Contractor.

(3) Payments Subject to Submission of Certificates. Each payment to the Contractor by the City shall
be made subject to submission by the Contractor of all written certifications required of it and its
subcontractors.

(4) Withholding Payments. The City may withhold from any payment due the Contractor whatever

is deemed necessary to protect the City, and if it so elects, may also withhold any amounts due from

the Contractor to any subcontractors or material dealers, for work performed or material furnished by

them. The foregoing provisions shall be construed solely for the benefit of the City and will not require

the City to determine or adjust any claims or disputes between the Contractor and its subcontractors

or material dealers, or to withhold any moneys for their protection unless the City elects to do so. The
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failure or refusal of the City to withhold any moneys from the Contractor shall in no way impair the
obligations of any surety or sureties under any bond or bonds furnished under this Agreement.

) Work Rejection. All work deemed not in conformity with this Agreement as
determined by City, in its sole discretion, may be subject to rejection by City. City may reject any
work found or determined by it to be defective or not in accordance with this Agreement. City may
reject said work or any portion thereof regardless of the stage of its completion or the time or place
of discovery of such errors. Further, City may reject said work regardless of whether City has
previously accepted the work through oversight or otherwise. Neither observations by City nor
inspections, tests, certificates or approvals made by City shall relieve Contractor from its obligation
to perform the work in accordance with the requirements of this Agreement and related documents.

(g) Remedial Work. If the work or any part thereof is rejected by City, it shall be deemed
by City as not in conformity with the Agreement and related documents. Any remedial action
required, as set forth herein, shall be at the Contractor’s expense, as follows:

1. Contractor may be required, at City’s option, after notice from City, to remedy such work so
that it shall be in full compliance with this Agreement. All rejected work or materials shall be
immediately replaced in order to conform with this Agreement.

2. If City deems it expedient to correct work damaged or not done in accordance with this
Agreement, an equitable deduction from the agreed sum shall be made by City at City’s sole
discretion.

(h) Changes to work or price. (1) No changes shall be made, nor will bills for changes,
alterations, modifications, deviations, and extra orders be recognized or paid except upon the
written order from authorized personnel of the City. The City may make changes in the scope of
work required to be performed by the Contractor under the Agreement without relieving or
releasing the Contractor from any of its obligations under the Agreement or any guarantee given
by it pursuant to the Agreement provisions, and without affecting the validity of the guaranty
bonds, and without relieving or releasing the surety or sureties of said bonds. All such work shall
be executed under the terms of the original Agreement unless it is expressly provided otherwise.

(2) Except for the purpose of affording protection against any emergency endangering health,
life, limb or property, the Contractor shall make no change in the materials used or in the specified
manner of constructing and/or installing the improvements or supply additional labor, services or
materials beyond that actually required for the execution of the Agreement, unless in pursuance of a
written order from the City authorizing the Contractor to proceed with the change. No claim for an
adjustment of the Contract Price will be valid unless so ordered.

(3) If applicable unit prices are contained in the Agreement, the City may order the Contractor
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to proceed with desired unit prices specified in the Agreement; provided that in case of a unit price
contract the net value of all changes does not increase the original total amount of the Agreement by
more than twenty-five percent (25%) or decrease the original total amount by than twenty-five percent
(25%) without the consent of the Contractor.

(4) Each change order shall include in its final form:
a) A detailed description of the change in the work.
b) The Contractor's proposal (if any) or a confirmed copy thereof.
c) A definite statement as to the resulting change in the contract price and/or time.
d) The statement that all work involved in the change shall be performed in accordance
with Contract Documents and requirements except as modified by the change order.
e) The procedures as outlined in this section for a unit price contract also apply in any
lump sum contract.

(i) Claims for Extra Cost

(1) If the Contractor claims that any instructions by drawings or otherwise involve
extra cost or extension of time, the Contractor shall, within ten (10) days after the receipt of such
instructions, and in any event before proceeding to execute the work, submit its protest thereto in
writing to the City Manager with copy to the Public Works Director, stating clearly and in detail
the basis of its objections. No such claim will be considered unless so made.

(2) Claims for additional compensation for extra work, due to alleged errors in ground
elevations, contour lines, or bench marks, will not be recognized unless accompanied by certified
survey data, made prior to the time the original ground was disturbed, clearly showing that errors
exist which resulted, or would result, in handling more material, or performing more work, than
would be reasonably estimated from the drawings and maps issued.

(3) Any discrepancies which may be discovered between actual conditions and those
represented by the drawings and maps shall be reported at once to the City Manager with copy to
the Public Works Director and work shall not proceed except at the Contractor's risk, until written
instructions have been received by him from the City Manager.

(4) If, on the basis of the available evidence, the City determines that an adjustment
of the Contract Price and/or time is justifiable, a change order shall be executed.

5. Warranties, Remedies and Damages

(o) Defects Appearing After Acceptance. Neither the final payment nor any acceptance
nor any provision of this Agreement shall relieve Contractor of any responsibility for faulty
workmanship or materials. At the option of City, Contractor shall remedy any defects thereto and pay
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for any damage to other work resulting therefrom, which may appear after final acceptance of the
work.

()] Warranty. Upon final acceptance of the work by City, Contractor warrants for a
period of one (1) year as follows:

(1) The Contractor warrants to the City that all materials provided to the City under
this Agreement shall be new unless otherwise approved in writing by the City and that
all work will be of a good quality, free from faults and defects, and in conformance with
this Agreement and related Contract Documents.

(2) All work not conforming to these requirements, including but not limited to
substitutions not properly approved and authorized, may be considered defective.

(3) This warranty is in addition to any rights or warranties expressed or implied by law
and consumer protection claims arising from misrepresentations by Contractor.

(q) Contractor to Correct. If within one (1) year after the final acceptance of the work by
City or within such longer period as may be prescribed by law or the terms of any applicable special
warranty, if any of the work is found or determined by City to be defective, including obvious defects,
or otherwise not in accordance with this Agreement, Contractor shall correct it promptly.

(r) Not Exclusive Remedy. After receipt of written notice from City to begin corrective
work, Contractor shall promptly begin the corrective work. The obligation shall survive the
termination of this Agreement. The guarantee shall not constitute the exclusive remedy of the City,
nor shall other remedies be limited to either the warranty or guarantee period.

(s) City may Correct. If within ten (10) days after City has notified Contractor of a defect,
failure, or abnormality in the work, Contractor has not started to make the necessary corrections or
adjustments, City is hereby authorized to make the corrections or adjustments, or to order the work
done by a third party. The cost of the work shall be paid by Contractor.

() Contractor to Pay Costs. The cost of all materials, parts, labor, transportation,
supervision, special instruments, and supplies required for the replacement or repair of parts and for
correction of defects, shall be paid by the Contractor.

(u) Liquidated Damages. The Contractor acknowledges and agrees that the time for the
final completion of the work described herein is a reasonable time, taking into consideration all
conditions and usual industrial conditions prevailing in this locality. The amount of liquidated
damages for the Contractor’s failure to meet the deadline for final completion are fixed and agreed

upon by the Contractor because of the impracticality and extreme difficulty in fixing and ascertaining
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actual damages that the City in such event sustain. The amounts to be charged are agreed to be
damages the City would sustain and shall be retained by the City from current periodic estimates for
payment and from final payment. If the Contractor should neglect, fail, or refuse to finally complete
the work within the time specified in this Agreement, or any proper extension thereof granted by the
City, then the Contractor does hereby agree as part of the consideration for the awarding of this
Agreement, that City may withhold permanently from the Contractor’s total compensation the sum
of Two Hundred and Fifty Dollars ($250.00) for each and every calendar day that the Contractor shall
be in default after the time for finally completing the work, not as a penalty, but as liquidated damages
for the breach of this Agreement.

6. Performance and Payment Bonds

(a) Contractor shall furnish performance and payment bonds, as required by Texas
Government Code, Chapter 2253, each in an amount at least equal to the Contract Price as security
for the faithful performance and payment of all of Contractor’s obligations under the Contract
Documents. These bonds shall remain in effect until one (1) year after the date when final payment
becomes due or until completion of the correction period specified herein, whichever is later,
except as provided otherwise by laws or regulations or by the Contract Documents.

(b) All bonds shall be in the form prescribed as set forth in Exhibit “D,” attached hereto
and incorporated herein for all purposes, except as provided otherwise by laws or regulations, and
shall be executed by such sureties as are named in the current list of “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies” as published in Circular 570 (amended) by the Bureau of the Fiscal Service, Surety
Bond Branch, U.S. Department of the Treasury. All bonds signed by an agent must be
accompanied by a certified copy of the agent’s authority to act.

(©) If the surety on any bond furnished by Contractor is declared bankrupt or becomes
insolvent or its right to do business is terminated in any state where any part of the Project is
located or it ceases to meet the requirements herein, Contractor shall promptly notify City and
shall, within twenty (20) days after the event giving rise to such notification, provide another bond
and surety, both of which shall comply with the requirements herein.

(d) Each bond shall be accompanied by a valid Power-of-Attorney (issued by the surety
company and attached, signed and sealed with the corporate embossed seal, to the bond)
authorizing the attorney in fact who signs the bond to commit the company to the terms of the
bond, and stating any limit in the amount for which the attorney can issue a single bond.

(e) The process of requiring and accepting bonds and making claims thereunder shall be
conducted in compliance with Tex. Gov’t Code, Chapter 2253. [F FOR ANY REASON A
STATUTORY PAYMENT OR PERFORMANCE BOND IS NOT HONORED BY THE SURETY,
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THE CONTRACTOR SHALL FULLY INDEMNIFY AND HOLD THE OWNER HARMLESS
OF AND FROM ANY COSTS, LOSSES, OBLIGATIONS OR LIABILITIES THE CITY INCURS
AS A RESULT.

7. Termination

(a) Termination for Cause. Without prejudice to any other legal or equitable right or
remedy that the City would otherwise possess hereunder or as a matter of law the City, upon giving
the Contractor five (5) days prior written notice, shall be entitled to terminate this Agreement in
its entirety at any time for the following:

(1) If the Contractor becomes insolvent, commits any act of bankruptcy, makes a general
assignment for the benefit of creditors, or becomes the subject of any proceeding
commenced under any statute or law for the relief of debtors; or

(2) If a receiver trustee or liquidator of any of the property or income of the Contractor
shall be appointed; or

(3) If the Contractor shall fail to prosecute the work or any part thereof with diligence
necessary to insure its progress and completion as prescribed by the time schedules; or

(4) If the Contractor shall fail to remedy any default within ten (10) days after written notice
thereof from City; or

(5) If the Contractor commits a default under any of the terms, provisions, conditions, or
covenants contained in this Agreement.

(b) Termination for Convenience. The performance of the work may be terminated at
any time in whole or, from time to time, in part, by the City for its convenience. Any such
termination shall be effected by delivery to the Contractor of a written notice (notice of
termination) specifying the extent to which performance of the work is terminated, and the date
upon which termination becomes effective.

(c) Payment on Termination For Convenience. In the event of termination for
convenience, the Contractor shall be paid its reimbursable costs incurred prior to the effective date
of the termination notice and shall not be entitled to receive any further fixed fee payments
hereunder and shall be further subject to any claim the City may have against the Contractor under
other provisions of this Agreement or as a matter of law, including the refund of any overpayment
of reimbursable costs and/or fixed fee.
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(d) Right To Complete. If this Agreement is terminated, the City shall have the right
but shall not be obligated to complete the work itself or by others; and to this end, the City shall
be entitled to take possession of and use such equipment and materials as may be on the job site,
and to exercise all rights, options, and privileges of the Contractor under its subcontracts, purchase
orders, or otherwise; and the Contractor shall promptly assign such rights, options, and privileges
to City. If the City elects to complete the work itself or by others, pursuant to the foregoing, then
the Contractor will reimburse City for all costs incurred by the City (including, without limitation,
applicable, general, and administrative expenses, and field overhead, and the cost of necessary
equipment, materials, and field labor) in correcting work by the Contractor which fails to meet
agreement requirements.

(e) Close Out. After receipt of a notice of termination, whether for cause or
convenience unless otherwise directed by City, the Contractor shall, in good faith and to the best
of its ability, do all things necessary in the light of such notice to assure the efficient and proper
closeout of the terminated work (including the protection of City’s property). Among other things,
the Contractor shall, except as otherwise directed or approved by City, do the following:

(1) Stop the work on the date and to the extent specified in the notice of termination;

(2) Place no further orders or subcontracts for services, equipment, or materials, except
as may be necessary for completion of such portion of the work as is not terminated;

3) Terminate all orders and subcontracts to the extent that they relate to the
performance of the work terminated by the notice of termination;

(4) Assign to City, in the manner and to the extent directed by it, all of the right, title,
and interest of the Contractor under the orders or subcontracts so terminated; in which case, City
shall have the right to settle or pay any or all claims arising out of the termination of such orders
and subcontracts;

(5) With the approval of City, settle all outstanding liabilities and all claims arising out
of such termination, orders, and subcontracts;

(6) Deliver to City, when directed by City, all documents and all property, which if
the work had been completed, Contractor would have been required to account for or deliver to
City and transfer title to such property to City to the extent not already transferred; and/or

(7) In the event of such termination, there shall be an equitable reduction of the fixed
fee to reflect the reduction in the work. Costs incurred after the effective date of the notice of
termination shall not be treated as reimbursable costs unless they relate to carrying out the non-

terminated portion or taking closeout measures approved by the City.
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) Breach of Contract. The City shall have the right to declare the Contractor in breach
of this Agreement for cause when the City determines that this Agreement is not being performed
according to terms, provisions and conditions of this Agreement. Such breach shall not in any way
invalidate, abrogate or terminate the Contractor’s obligations under this Agreement.

(g) Completion of Work. Wherein the Contractor has abandoned the project or the City
has terminated the contract for cause, then the City at its option may provide for completion of the
work in the following manner:

(1) The City may employ such force of workers and use of instruments, machinery,
equipment, tools, materials, and supplies as said the City may deem necessary to
complete the work and charge the expense of such labor, machinery, equipment, tools,
materials, and supplies to said the Contractor, and the expense so charged shall be
deducted and paid by the City out of such monies as may be due or that may thereafter
at any time become due to the Contractor.

(2) Should the cost to complete the work exceed this Agreement price and the Contractor
fails to pay the amount due to the City within the time designated hereinabove, and
there remains any machinery, equipment, tools, materials, or supplies on the site of the
work, notice thereof, together with an itemized list of such equipment and materials,
shall be mailed to the Contractor at its respective address designated in this Agreement;
provided, however, that actual written notice given in any manner shall satisfy this
condition. After mailing, or otherwise giving such notice, such property shall be held
at the risk of the Contractor subject only to the duty of City to exercise ordinary care to
protect such property. After fifteen (15) days from the date of said notice, City may sell
such machinery, equipment, tools, materials, or supplies and apply the net sum derived
from such sale to the credit of the Contractor. Such sale may be made at either public
or private sale, with or without notice, as City may elect. City shall release any
machinery, equipment, tools, materials, or supplies which remain on the job site and
belong to persons other than the Contractor to their proper owners.

(3) In the event the account shows that the cost to complete the work is less than that which
would have been the cost to City had the work been completed by the Contractor under
the terms of this Agreement, or when the Contractor shall pay the balance shown to be
due by them to the City, then all machinery, equipment, tools, materials, or supplies
left on the site of the work shall be turned over to the Contractor.

(h) Damages. Without prejudice to any other legal or equitable right or remedy that the
City would otherwise possess hereunder or as a matter of law or equity, the City upon giving the
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Contractor five (5) days prior written notice shall be entitled to damages for breach of contract,
upon but not limited to the following occurrences:

(1) If the Contractor shall fail to remedy any default after written notice thereof from City,
as City shall direct; or

(2) If the Contractor shall fail for any reason, other than the failure by City, to make
payments called upon when due; or

(3) If the Contractor commits a default under any of the terms, provisions, conditions, or
covenants contained in this Agreement.

8. General Provisions

(a) Agreement Controlling. The provisions of this Agreement shall control over any
conflicting provision of any contract between City and Contractor as to the construction of the
Improvements.

(b) Venue. The parties herein agree that this Agreement shall be enforceable in
Washington County, Texas, and if legal action is necessary in connection therewith, exclusive
venue shall lie in Washington County, Texas.

(c) Successor and Assigns. This Agreement shall be binding upon and inure to the
benefit of the parties hereto, their respective successors and assigns.

(d) Independent Status. It is mutually understood and agreed by and between City and
Contractor that Contractor is an independent contractor and shall not be deemed to be or considered
an employee of the City of Brenham, Texas, for the purposes of income tax, withholding, social
security taxes, vacation or sick leave benefits, worker's compensation, or any other. City shall not
have supervision and control of Contractor or any employee of Contractor.

(d) Tax Exemption. This Agreement is entered into by an organization which qualifies
for exempt revisions pursuant to the Texas Tax Code, Sections 151.301, 151.307 and 151.309. The
Contractor must divide the price for materials that will be incorporated into the capital
improvement project and the price for skill and labor into separated contracts. Therefore, it is the
Contractor’s responsibility to obtain a sales tax permit, resale certificate, and exemption certificate
which shall enable the Contractor to buy the materials to be incorporated into the completed capital
project and then resale the aforementioned materials for the City without paying the tax on the
materials at the time of purchase.
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(e) Amendment. No amendments to this Agreement shall be effective and binding until
it is reduced to writing and signed by duly authorized representatives of both parties.

) Litigation Costs. In the event of litigation arising out of this Agreement, the
prevailing party shall be entitled to attorney's fees, court costs and other litigation costs.

() Texas Law. This Agreement has been made under and shall be governed by the
laws of the State of Texas, without regard to any conflicts of law provisions.

(h) Authority to Enter Contract. Each party has the full power and authority to enter
into and perform this Agreement, and the person signing this Agreement on behalf of each party
has been properly authorized and empowered to enter into this Agreement. The persons executing
this Agreement hereby represent that they have authorization to sign on behalf of their respective
corporations or other legal entity.

(i) Waiver. Failure of any party, at any time, to enforce a provision of this Agreement,
shall in no way constitute a waiver of that provision, nor in any way affect the validity of this
Agreement, any part hereof, or the right of the City party thereafter to enforce each and every
provision hereof. No term of this Agreement shall be deemed waived or breach excused unless the
waiver shall be in writing and signed by the party claimed to have waived. Furthermore, any
consent to or waiver of a breach will not constitute consent to or waiver of or excuse of any other
different or subsequent breach.

() Headings. The article and paragraph headings are used in this Agreement for
convenience and reference purposes only and are not intended to define, limit, or describe the
scope or intent of any provision of this Agreement and shall have no meaning or effect upon its
interpretation.

(k) Invalidity. If any provision of this Agreement shall be held to be invalid, illegal or
unenforceable by a court or other tribunal of competent jurisdiction, the validity, legality, and
enforceability of the remaining provisions shall not in any way be affected or impaired thereby.
The parties shall use their best efforts to replace the respective provision or provisions of this
Agreement with legal terms and conditions approximating the original intent of the parties.

() Written Notice. Unless otherwise specified, written notice shall be deemed to have
been duly served if delivered in person to the individual or to a member of the firm or to any officer
of the corporation for whom it is intended or if it is delivered or sent certified mail to the last
business address as listed herein. Each party will have the right to change its business address by
at least ten (10) days written notice to the other parties in writing of such change.
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(m)  Entire Agreement. 1t is understood that this Agreement contains the entire
agreement between the parties and supersedes any and all prior agreements, arrangements, or
understandings between the parties relating to the subject matter. No oral understandings,
statements, promises or inducements contrary to the terms of this Agreement exist. This
Agreement cannot be changed or terminated orally. No verbal agreement or conversation with any
officer, agent or employee of the City, either before or after the execution of this Agreement, shall
affect or modify any of the terms or obligations hereunder.

(n) Prohibition of Boycott of Israel. Contractor verifies that it does not Boycott Israel
and agrees that during the term of this Agreement will not Boycott Israel as that term is defined in
Texas Government Code Sections 808.001/2270.001, as amended. By signing below, the
Contractor certifies that it does not boycott Israel and will not boycott Israel during the term of this
contract.

(o) Prohibition of Boycott of Firearms and Ammunition Industries. Senate Bill 19,
Effective September 1, 2021, amended Subtitle F, Title 10 of the Texas Government Code to add
Chapter 2274 which prohibits a political subdivision of the State of Texas from entering into a
contract with a company that discriminates against the fircarms and ammunition industries. By
signing below, Contractor certifies that it does not have a practice, policy, guidance, or directive
that discriminates against a firearm entity or firearm trade association as defined by Chapter 2274
of the Texas Government Code, and will not so discriminate during the term of the contract.

(p) Prohibition of Boycott of Energy Companies. Senate Bill 13, effective September
1, 2022, amended Subtitle F, Title 10 of the Texas Government Code to add Section 2274.002
which prohibits a political subdivision of the State of Texas from entering into a contract with a
company that discriminates against energy companies. By signing below, the Contractor certifies
that it does not boycott energy companies and will not boycott energy companies during the term
of this contract.

IN WITNESS WHEREOQOF, the parties of these presents have executed this agreement in the
year and day first above written.

CITY OF BRENHAM, TEXAS: ATTEST:
Hon. Atwood C. Kenjura, Mayor Jeana Bellinger, CMC, TRMC, City Secretary
City of Brenham, Texas City of Brenham, Texas
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CONTRACTOR: ATTEST:

Title: Title:
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EXHIBIT “B”
INSURANCE

1. The Contractor shall procure and maintain at its sole cost and expense for the duration of this
Agreement insurance against claims for injuries to persons or damages to property that may arise
from or in connection with the performance of the work hereunder by the Contractor, its agents,
representatives, volunteers, employees or subcontractors. The Contractor's insurance coverage shall
be primary insurance with respect to the City, its officials, employees and volunteers. Any insurance
or self- insurance maintained by the City, its officials, employees or volunteers shall be considered
in excess of the Contractor's insurance and shall not contribute to it. Further, the Contractor shall
include the City as an additional insured under its. All coverages for subcontractors shall be subject
to all of the requirements stated herein. Certificates of Insurance and endorsements shall be furnished
to the City and approved by the City before work commences.

2. Standard Insurance Policies Required:
(a) Commercial General Liability Policy
(b) Automobile Liability Policy
(c) Workers' Compensation Policy
3. General Requirements Applicable to All Policies:

(a) General Liability and Automobile Liability insurance shall be written by a carrier with a
A:VIII or better rating in accordance with the current Best Key Rating Guide.

(b) Only Insurance Carriers licensed and admitted to do business in the State of Texas will be
accepted.

(c) Deductibles shall be listed on the Certificate of Insurance and are acceptable only on a per
occurrence basis for property damage only.

(d) "Claims Made" policies will not be accepted.

(e) The City of Brenham, its officials, employees and volunteers, are to be added as
"Additional Insured" to the General Liability policy. The coverage shall contain no special limitations
on the scope of protection afforded to the City, its officials, employees or volunteers.

(f) A Waiver of Subrogation in favor of the City with respect to Workers' Compensation
Insurance must be included.

(g) Each insurance policy shall be endorsed to state that coverage shall not be suspended,
voided, canceled, reduced in coverage or in limits except after thirty (30) days prior written notice
by certified mail, return receipt requested, has been given to the City of Brenham.

(h) Upon request, certified copies of all insurance policies shall be furnished to the City of
Brenham.



4. Commercial General liability

(a) Minimum Combined Single Limit of $1,000,000.00 per occurrence for bodily injury and
property damage.

(b) No coverage shall be deleted from the standard policy without notification of individual
exclusions being attached for review and acceptance.

5. Automobile Liability

(a) Minimum Combined Single limit of $500,000.00 per occurrence for bodily injury and
property damage.

6. Worker’s Compensation

(a) Employer’s Liability — statutory limit or $100,000.00, whichever is higher, for each
accident is required.

7. Certificates of Insurance shall be prepared and executed by the insurance company or its
authorized agent, and shall contain the following provisions and warranties:

(a) The company is licensed and admitted to do business in the State of Texas.

(b) The insurance policies provided by the insurance company are underwritten on forms that
have been provided by the Texas Department of Insurance.

(c) All endorsements and insurance coverage according to requirements and instructions
contained herein.

(d) The form of the notice of cancellation, termination, or change in coverage provisions to
the City of Brenham.

(e) Original endorsements affecting coverage required by this section shall be furnished with
the certificates of insurance.



EXHIBIT “C”
ADDENDUM TO PUBLIC WORKS CONTRACT
STATE OF TEXAS
COUNTY OF WASHINGTON

WHEREAS, Texas Labor Code, Section 406.096 requires workers' compensation insurance
coverage for all persons providing services on building or construction projects for a governmental
entity; and

WHEREAS, the Texas Department of Insurance, Division of Workers’ Compensation (“DWC”)
has directed that all governmental entities that enter into a building or construction contract must
include in the bid specifications and contracts the language required by 28 TAC §110.110(c)(7) of
the DWC rules;

NOW, THEREFORE, in accordance with the applicable statute and regulations, the following
provisions are incorporated into the public works contract between the Contractor and the City, the
City of Brenham, Texas, for the improvements and work described elsewhere in this Agreement.

A. Definitions:

Certificate of coverage ("certificate")- A copy of a certificate of insurance, a certificate of
authority to self-insure issued by the division, or a coverage agreement (DWC Form-81,
DWC Form-82, DWC Form-83, or DWC Form- 84), showing statutory workers'
compensation insurance coverage for the person's or entity's employees providing services
on a project, for the duration of the project.

Duration of the project - includes the time from the beginning of the work on the project until
the contractor's/person's work on the project has been completed and accepted by the
governmental entity.

Persons providing services on the project (""subcontractor" in §406.096) - includes all persons
or entities performing all or part of the services the contractor has undertaken to perform on the
project, regardless of whether that person contracted directly with the contractor and regardless
of whether that person has employees. This includes, without limitation, independent
contractors, subcontractors, leasing companies, motor carriers, owner-operators, employees of
any such entity, or employees of any entity which furnishes persons to provide services on the
project. "Services" include, without limitation, providing, hauling, or delivering equipment or
materials, or providing labor, transportation, or other service related to a project. "Services"
does not include activities unrelated to the project, such as food/beverage vendors, office supply
deliveries, and delivery of portable toilets.

B. The contractor shall provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011(44) for all employees of the contractor
providing services on the project, for the duration of the project.



C. The Contractor must provide a certificate of coverage to the governmental entity prior to
being awarded the contract.

D. If the coverage period shown on the contractor's current certificate of coverage ends during
the duration of the project, the contractor must, prior to the end of the coverage period, file
a new certificate of coverage with the governmental entity showing that coverage has been
extended.

E. The contractor shall obtain from each person providing services on a project,
and provide to the governmental entity:

(1) a certificate of coverage, prior to that person beginning work on the project, so the
governmental entity will have on file certificates of coverage showing coverage for
all persons providing services on the project; and

(2) no later than seven days after receipt by the contractor, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project.

F. The contractor shall retain all required certificates of coverage for the duration of the project
and for one year thereafter.

G. The contractor shall notify the governmental entity in writing by certified mail or personal
delivery, within 10 days after the contractor knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on the project.

H. The contractor shall post on each project site a notice, in the text, form and manner
prescribed by the Texas Department of Insurance, Division of Workers’ Compensation,
informing all persons providing services on the project that they are required to be covered,
and stating how a person may verify coverage and report lack of coverage.

I. The contractor shall contractually require each person with whom it contracts to provide
services on a project, to:

(1) provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011(44) for all of its employees
providing services on the project, for the duration of the project;

(2) provide to the contractor, prior to that person beginning work on the project, a
certificate of coverage showing that coverage is being provided for all employees of
the person providing services on the project, for the duration of the project;

(3) provide the contractor, prior to the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current

certificate of coverage ends during the duration of the project;

(4) obtain from each other person with whom it contracts, and provide to the contractor:



(a) a certificate of coverage, prior to the other person beginning work on the
project; and

(b) a new certificate of coverage showing extension of coverage, prior to the end
of the coverage period, if the coverage period shown on the current certificate
of coverage ends during the duration of the project;

(5) retain all required certificates of coverage on file for the duration of the project and
for one year thereafter;

(6) notify the governmental entity in writing by certified mail or personal delivery,
within 10 days after the person knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on the
project; and

(7) contractually require each person with whom it contracts, to perform as required by
paragraphs (1) - (7), with the certificates of coverage to be provided to the person
for whom they are providing services.

J. By signing this contract or providing or causing to be provided a certificate of coverage,
the contractor is representing to the governmental entity that all employees of the
contractor who will provide services on the project will be covered by workers'
compensation coverage for the duration of the project, that the coverage will be based on
proper reporting of classification codes and payroll amounts, and that all coverage
agreements will be filed with the appropriate insurance carrier or, in the case of a self-
insured, with the division. Providing false or misleading information may subject the
contractor to administrative penalties, criminal penalties, civil penalties, or other civil
actions.

K.The contractor's failure to comply with any of these provisions is a breach of contract by
the contractor which entitles the governmental entity to declare the contract void if the
contractor does not remedy the breach within ten days after receipt of notice of breach
from the governmental entity.



EXHIBIT “D”

TEXAS STATUTORY PERFORMANCE BOND
Bond No.:

KNOW ALL MEN BY THESE PRESENTS:

THAT, (hereinafter called the Principal, and ,
a corporation organized and existing under the laws of the State of Texas, licensed to do business in the State of Texas
and admitted to write bonds, as surety, (hereinafter called the Surety), are held and firmly bound unto the City of
Brenham, Texas (hereinafter called the Obligee), in the amount of Dollars
(3 .00 ) for the payment whereof, the said Principal and Surety bind themselves, and their heirs,
administrators, executors, successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain contract with the Obligee, dated the day of
,20  for , which contract is hereinafter referred to as the

“Contract.”

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall
faithfully perform the work required by the Contract and shall, in all respects, duly and faithfully observe and perform
all and singular the covenants, conditions and agreements in and by said Contract, agreed and covenanted by the
Principal to be observed and performed, including but not limited to, the repair of any and all defects in said work
occasioned by and resulting from defects in materials furnished by or workmanship of, the Principal in performing
the work covered by said Contract and occurring within a period of twelve (12) months from the date of Final
Completion and all other covenants and conditions, according to the true intent and meaning of said Contract and the
Plans and Specifications hereto annexed, then this obligation shall be void; otherwise to remain in full force and
effect;

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the Texas
Government Code and all liabilities on this bond shall be determined in accordance with the provision, conditions
and limitations of said Chapter to the same extent as if it were copied at length herein.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this day of
,20 .

Principal Surety

Printed Name Printed Name

By: By:

Title: Title:

Address: Address:

Resident Agent of Surety:

Signature

Printed Name

Street Address

Cify, State & Zip Code



EXHIBIT “D”

TEXAS STATUTORY PAYMENT BOND

Bond No.:
KNOW ALL MEN BY THESE PRESENTS:

THAT, (hereinafter called the Principal), as principal, and

, a corporation organized and existing under the laws of the State
of Texas, licensed to do business in the State of Texas and admitted to write bonds, as surety, (hereinafter called the
Surety), are held and firmly bound unto the City of Brenham, Texas (hereinafter called the Obligee), in the amount
of Dollars ($ .00) for the payment whereof, the said
Principal and Surety bind themselves, and their heirs, administrators, executors, successors, and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain contract with the Obligee, dated the day of
, for , which contract is hereinafter referred to as the “Contract.”

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal
shall pay all claimants supplying labor and material to him or a subcontractor in the prosecution of the work
provided for in said Contract, then, this obligation shall be null and void; otherwise to remain in full force and
effect;

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the
Texas Government Code and all liabilities on this bond shall be determined in accordance with the provision,
conditions and limitations of said Chapter to the same extent as if it were copied at length herein.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this

day of ,20 .
Principal Surety
Printed Name Printed Name
By: By:
Title: Title:
Address: Address:

Resident Agent of Surety:

Signature

Printed Name

Street Address

Cify, State & Zip Code
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